§67.75

(c) A bill of sale which meets the cri-
teria for filing and recording set forth
in subpart P of this part.

§67.75 Transfers by sale or donation
subsequent to documentation.

(a) Except as otherwise provided in
this subpart, transfers of vessel title
must be evidenced by a bill of sale
which meets the criteria for filing and
recording set forth in subpart P of this
part. Except as otherwise provided in
subpart O of this part, each bill of sale
must be accompanied by a declaration
of citizenship from the new owner, exe-
cuted on the appropriate Maritime Ad-
ministration form described in §67.211.

(b) The bill of sale form used may be
form CG-1340 or form CG-1356, as ap-
propriate.

(c) An applicant for documentation
who cannot produce required title evi-
dence in the form of an instrument eli-
gible for filing and recording in accord-
ance with subpart P of this part may
apply for a waiver of that requirement
in accordance with the provisions of
§67.89.

§67.77 Passage of title by court action.

(a) When title to a vessel has passed
by court action, that passage must be
established by copies of the relevant
court order(s) certified by an official of
the court.

(b) When authority to transfer a ves-
sel has been conferred by court action,
that authority must be established by
copies of the relevant court order(s)
certified by an official of the court.

§67.79 Passage of title without court
action following death of owner.

(a) When title to a vessel formerly
owned in whole or in part by an indi-
vidual now deceased passes without
court action, an applicant for docu-
mentation must present:

(1) When title passes to a surviving
joint tenant or tenants or to a tenant
by the entirety, a copy of the death
certificate, certified by an appropriate
State official; or

(2) Where the laws of cognizant juris-
diction permit passage of title without
court action, evidence of compliance
with applicable State law.

(b) Passage of title subsequent to
devolutions such as those described in
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paragraph (a) of this section, must be
established in accordance with the re-
mainder of this subpart.

§67.81 Passage of title in conjunction
with a corporate merger or similar
transaction.

When the title to a vessel has passed
as the result of a corporate merger or
similar transaction wherein the assets
of one corporation have been trans-
ferred to another, the passage of title
must be established by:

(a) Materials, such as a resolution of
the board of directors or shareholders
of the corporation which held title to
the vessel before the transaction,
which either unequivocally transfers
all of the assets of the corporation or
which specifically identifies the vessel
as being among the assets transferred;
and

(b) In jurisdictions where there is an
official recognition of corporate merg-
ers and similar transactions, a copy of
such official recognition certified by
the cognizant official of that jurisdic-
tion.

§67.83 Passage of title by extra-judi-
cial repossession and sale.

When title to a documented vessel
has passed by reason of an extra-judi-
cial repossession and sale, such passage
must be established by:

(a) A copy of the instrument under
which foreclosure was made;

(b) An affidavit from the foreclosing
party setting forth the reasons for fore-
closure, the chronology of foreclosure,
the statute(s) under which foreclosure
was made, and the steps taken to com-
ply with the relevant instrument and
statute(s);

(c) Evidence of substantial compli-
ance with the relevant instrument and
statute(s); and

(d) A bill of sale which meets the cri-
teria for filing and recording set forth
in subpart P of this part from the fore-
closing party as agent for the default-
ing owner(s).

§67.85 Change in general partners of
partnership.

When the general partners of a part-
nership owning a documented vessel
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change by addition, deletion, or substi-
tution without dissolution of the part-
nership, the change must be estab-
lished by a written statement from a
surviving general partner detailing the
nature of the change.

§67.87 Change of legal name of owner.

(a) When the name of a corporation
which owns a documented vessel
changes, the corporation must present
certification from the appropriate gov-
ernmental agency evidencing registra-
tion of the name change.

(b) When the name of an individual
who owns a documented vessel changes
for any reason, competent and persua-
sive evidence establishing the change
must be provided.

§67.89 Waiver of production of a bill
of sale eligible for filing and record-
ing.

(a) When the evidence of title passage
required by this subpart is a bill of sale
which meets the criteria for filing and
recording set forth in subpart P of this
part, and the applicant is unable to
produce a bill of sale meeting those cri-
teria, the applicant may request that
the Director, National Vessel Docu-
mentation Center waive that require-
ment.

(b) No waiver of the requirement to
produce a bill of sale eligible for filing
and recording may be granted unless
the applicant provides:

(1) A written statement detailing the
reasons why an instrument meeting
the filing and recording criteria of this
part cannot be obtained; and

(2) Competent and persuasive evi-
dence of the passage of title.

[CGD 89-007, CGD 89-007a, 58 FR 60266, Nov.
15, 1993; 58 FR 65131, Dec. 13, 1993, as amended
by CGD 95014, 60 FR 31604, June 15, 1995;
USCG-1998-4442, 63 FR 52191, Sept. 30, 1998]

§67.91 Passage of title pursuant to op-
eration of State law.

When title to a documented vessel
has passed by operation of State law
for reasons other than those specified
in this subpart, such passage must be
established by:

(a) A copy of the statute permitting
transfer of title to the vessel and set-
ting forth procedures to be followed in
disposing of the vessel;

§67.99

(b) An affidavit from the party acting
against the vessel, setting forth the
basis for selling the vessel, and the
steps taken to comply with the re-
quirements of the statute under which
title passes;

(c) Evidence of substantial compli-
ance with the relevant statute(s); and

(d) A bill of sale which meets the cri-
teria for filing and recording set forth
in subpart P of this part from the act-
ing party as agent for the owner(s) of
record.

NOTE: State law authorizing a marina to
dispose of abandoned vessels is an example of
passage of title by operation of law con-
templated by §67.91.

Subpart F—Build Requirements for
Vessel Documentation

§67.95 Requirement for determina-

tion.

Evidence that a vessel was built in
the United States must be on file for
any vessel for which a coastwise, Great
Lakes, or fishery endorsement is
sought, unless the vessel is otherwise
qualified for those endorsements under
subpart J of this part.

§67.97 United States built.

To be considered built in the United
States a vessel must meet both of the
following criteria:

(a) All major components of its hull
and superstructure are fabricated in
the United States; and

(b) The vessel is assembled entirely
in the United States.

§67.99 Evidence of build.

(a) Evidence of the facts of build may
be either a completed original form
CG-1261, or other original document
containing the same information, exe-
cuted by a person having personal
knowledge of the facts of build because
that person:

(1) Constructed the vessel;

(2) Supervised the actual construc-
tion of the vessel; or

(3) Is an officer or employee of the
company which built the vessel and has
examined the records of the company
concerning the facts of build of the ves-
sel.
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