§24.239

section, pursuant to a private contrac-
tual arrangement of all affected licens-
ees and applicants. In this event, each
party to such contract shall maintain a
copy of the contract in their station
files and disclose it to prospective as-
signees or transferees and, upon re-
quest, to the FCC.

(d) Interference caused by out of band
emissions. If any emission from a trans-
mitter operating in this service results
in interference to users of another
radio service, the FCC may require a
greater attenuation of that emission
than specified in this section.

[67 FR 77192, Dec. 17, 2002]

POLICIES GOVERNING MICROWAVE RELO-
CATION FROM THE 1850-1990 MHZ
BAND

§24.239 Cost-sharing requirements for
broadband PCS.

Frequencies in the 1850-1990 MHz
band listed in §101.147(c) of this chapter
have been allocated for use by PCS. In
accordance with procedures specified in
§§101.69 through 101.81 of this chapter,
PCS entities (both licensed and unli-
censed) are required to relocate the ex-
isting Fixed Microwave Services (FMS)
licensees in these bands if interference
to the existing FMS operations would
occur. All PCS entities who benefit
from spectrum clearance by other PCS
entities or a voluntarily relocating
microwave incumbent, must contribute
to such relocation costs. PCS entities
may satisfy this requirement by enter-
ing into private cost-sharing agree-
ments or agreeing to terms other than
those specified in §24.243. However,
PCS entities are required to reimburse
other PCS entities or voluntarily relo-
cating microwave incumbents that
incur relocation costs and are not par-
ties to the alternative agreement. In
addition, parties to a private cost-shar-
ing agreement may seek reimburse-
ment through the clearinghouse (as
discussed in §24.241) from PCS entities
that are not parties to the agreement.
The cost-sharing plan is in effect dur-
ing all phases of microwave relocation
specified in §101.69 of this chapter. If a
licensee in the Broadband PCS Service
enters into a spectrum leasing arrange-
ment (as set forth in part 1, subpart X
of this chapter) and the spectrum les-

47 CFR Ch. | (10-1-06 Edition)

see triggers a cost-sharing obligation,
the licensee is the PCS entity respon-
sible for satisfying the cost-sharing ob-
ligations under §§24.239 through 24.253.

[62 FR 12757, Mar. 18, 1997, as amended at 69
FR 77559, Dec. 27, 2004]

§24.241 Administration of the Cost-
Sharing Plan.

The Wireless Telecommunications
Bureau, under delegated authority, will
select an entity to operate as a neu-
tral, not-for-profit clearinghouse. This
clearinghouse will administer the cost-
sharing plan by, inter alia, maintaining
all of the cost and payment records re-
lated to the relocation of each link and
determining the cost-sharing obliga-
tion of subsequent PCS entities. The
cost-sharing rules will not take effect
until an administrator is selected.

[61 FR 29691, June 12, 1996]

§24.243 The cost-sharing formula.

A PCS relocator who relocates an
interfering microwave link, i.e. one
that is in all or part of its market area
and in all or part of its frequency band
or a voluntarily relocating microwave
incumbent, is entitled to pro rata reim-
bursement based on the following for-
mula:

_EX[IZO—(Tm)]
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(a) RN equals the amount of reim-
bursement.

(b) C equals the actual cost of relo-
cating the link. Actual relocation costs
include, but are not limited to, such
items as: Radio terminal equipment
(TX and/or RX—antenna, necessary
feed lines, MUX/Modems); towers and/
or modifications; back-up power equip-
ment; monitoring or control equip-
ment; engineering costs (design/path
survey); installation; systems testing;
FCC filing costs; site acquisition and
civil works; zoning costs; training; dis-
posal of old equipment; test equipment
(vendor required); spare equipment;
project management; prior coordina-
tion notification under §101.103(d) of
this chapter; site lease renegotiation;
required antenna upgrades for inter-
ference control; power plant upgrade (if
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