11.101

Subpart 11.1—Selecting and De-
veloping Requirements Docu-
ments

11.101 Order of precedence for re-
quirements documents.

(a) Agencies may select from existing
requirements documents, modify or
combine existing requirements docu-
ments, or create new requirements doc-
uments to meet agency needs, con-
sistent with the following order of
precedence:

(1) Documents mandated for use by
law.

(2) Performance-oriented documents
(e.g., a PWS or SOO0). (See 2.101.)

(3) Detailed design-oriented docu-
ments.

(4) Standards, specifications and re-
lated publications issued by the Gov-
ernment outside the Defense or Federal
series for the non-repetitive acquisi-
tion of items.

(b) Agencies shall prepare require-
ments documents to achieve maximum
practicable—

(1) Energy efficiency, including using
products containing energy-efficient
standby power devices and renewable
energy technologies; and

(2) Use of recovered material, other
materials that are environmentally
preferable, energy- and water-efficient
products, and renewable energy tech-
nologies (see subparts 23.2, 23.4, and
23.7).

(c) In accordance with OMB Circular
A-119, ‘“‘Federal Participation in the
Development and Use of Voluntary
Consensus Standards and in Con-
formity Assessment Activities,”* agen-
cies must use voluntary consensus
standards, when they exist, in lieu of
Government-unique standards, except
where inconsistent with law or other-
wise impractical. The private sector
manages and administers voluntary
consensus standards. Such standards
are not mandated by law (e.g., industry
standards such as 1SO 9000).

[60 FR 48238, Sept. 18, 1995, as amended at 62
FR 44810, Aug. 22, 1997; 64 FR 51834, Sept. 24,

1999; 66 FR 65352, Dec. 18, 2001; 68 FR 43858,
July 24, 2003; 71 FR 218, Jan. 3, 2006]

11.102 Standardization program.

Agencies shall select existing re-
quirements documents or develop new
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requirements documents that meet the
needs of the agency in accordance with
the guidance contained in the Federal
Standardization Manual, FSPM-0001;
for DoD components, DoD 4120.24-M,
Defense Standardization Program Poli-
cies and Procedures; and for IT stand-
ards and guidance, the Federal Infor-
mation Processing Standards Publica-
tions (FIPS PUBS). The Federal Stand-
ardization Manual may be obtained
from the General Services Administra-
tion (see address in 11.201(d)(1)). DoD
4120.24-M may be obtained from DoD
(see 11.201(d)(2) or 11.201(d)(3)). FIPS
PUBS may be obtained from the Gov-
ernment Printing Office (GPO), or the
Department of Commerce’s National
Technical Information Service (NTIS)
(see address in 11.201(d)(4)).

[70 FR 57452, Sept. 30, 2005, as amended at 71
FR 228, Jan. 3, 2006]

11.103 Market acceptance.

(a) Section 8002(c) of Pub. L. 103-355
provides that, in accordance with agen-
cy procedures, the head of an agency
may, under appropriate circumstances,
require offerors to demonstrate that
the items offered—

(1) Have either—

(i) Achieved commercial market ac-
ceptance; or

(i) Been satisfactorily supplied to an
agency under current or recent con-
tracts for the same or similar require-
ments; and

(2) Otherwise meet the item descrip-
tion, specifications, or other criteria
prescribed in the public notice and so-
licitation.

(b) Appropriate circumstances may,
for example, include situations where
the agency’s minimum need is for an
item that has a demonstrated reli-
ability, performance or product sup-
port record in a specified environment.
Use of market acceptance is inappro-
priate when new or evolving items may
meet the agency’s needs.

(¢) In developing criteria for dem-
onstrating that an item has achieved
commercial market acceptance, the
contracting officer shall ensure the cri-
teria in the solicitation—

(1) Reflect the minimum need of the
agency and are reasonably related to
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