Department of Transportation

traffic safety practices of employers and em-
ployees. NETS is prepared to help with tech-
nical assistance, a simple, user friendly pro-
gram Kkit, and an award for achieving the
President’s goal of 90 percent seat belt use.
NETS can be contacted at 1-888-221-0045 or
visit its Web site at www.trafficsafety.org.

(End of clause)

1252.228-70 Loss
leased aircraft.

of or damage to

As prescribed in
1228.306-70(a) and (b),
lowing clause:

(TAR) 48 CFR
insert the fol-

L.0SS OF OR DAMAGE TO LEASED AIRCRAFT
(DEC 1997)

(a) Except normal wear and tear, the Gov-
ernment assumes all risk of loss of, or dam-
age to, the leased aircraft during the term of
this lease while the aircraft is in the posses-
sion of the Government.

(b) In the event of damage to the aircraft,
the Government, at its option, shall make
the necessary repairs with its own facilities
or by contract, or pay the Contractor the
reasonable cost of repair of the aircraft.

(c) In the event the aircraft is lost or dam-
aged beyond repair, the Government shall
pay the Contractor a sum equal to the fair
market value of the aircraft at the time of
such loss or damage, which value may be
specifically agreed to in clause 1252.228-T1,
“Fair Market Value of Aircraft,” less the
salvage value of the aircraft. However, the
Government may retain the damaged air-
craft or dispose of it as it wishes. In that
event, the Contractor will be paid the fair
market value of the aircraft as stated in the
clause.

(d) The Contractor agrees that the con-
tract price does not include any cost attrib-
utable to hull insurance or to any reserve
fund it has established to protect its interest
in the aircraft. If, in the event of loss or
damage to the leased aircraft, the Con-
tractor receives compensation for such loss
or damage in any form from any source, the
amount of such compensation shall be:

(1) Credited to the Government in deter-
mining the amount of the Government’s li-
ability; or

(2) For an increment of value of the air-
craft beyond the value for which the Govern-
ment is responsible.

(e) In the event of loss of or damage to the
aircraft, the Government shall be subrogated
to all rights of recovery by the Contractor
against third parties for such loss or damage
and the Contractor shall promptly assign
such rights in writing to the Government.

1252.228-73

(End of clause)

1252.228-71 Fair market value of air-
craft.
As prescribed in
1228.306-70(a) and (c),
lowing clause:

(TAR) 48 CFR
insert the fol-

FAIR MARKET VALUE OF AIRCRAFT (OCT 1994)

For purposes of the clause entitled ‘‘Loss
of or Damage to Leased Aircraft,” the fair
market value of the aircraft to be used in the
performance of this contract shall be the
lesser of the two values set out in paragraphs
(a) and (b) below:

(a) $ ; or

(b) If the contractor has insured the same
aircraft against loss or destruction in con-
nection with other operations, the amount of
such insurance coverage on the date of the
loss or damage for which the Government
may be responsible under this contract.

(End of clause)

1252.228-72 Risk and indemnities.

As prescribed in (TAR) 48 CFR
1228.306-70(a) and (d), insert the fol-
lowing clause:

RISK AND INDEMNITIES (DEC 1997)

The Contractor hereby agrees to indemnify
and hold harmless the Government, its offi-
cers and employees from and against all
claims, demands, damages, liabilities, losses,
suits and judgments (including all costs and
expenses incident thereto) which may be suf-
fered by, accrue against, be charged to or re-
coverable from the Government, its officers
and employees by reason of injury to or
death of any person other than officers,
agents, or employees of the Government or
by reason of damage to property of others of
whatsoever kind (other than the property of
the Government, its officers, agents or em-
ployees) arising out of the operation of the
aircraft. In the event the Contractor holds or
obtains insurance in support of this cov-
enant, evidence of insurance shall be deliv-
ered to the Contracting Officer.

(End of clause)

1252.228-73 Notification of Miller Act
payment bond protection.
As prescribed in guidance at (TAR) 48
CFR 1228.106-470, insert the following
clause:

NOTIFICATION OF MILLER ACT PAYMENT BOND
PROTECTION (APR 2005)

This notice clause shall be inserted by first
tier subcontractors in all their subcontracts
and shall contain information pertaining to
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