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(3) 40 U.S.C. 3701 et seq. (Contract 
Work Hours and Safety Standards 
Act—Overtime Compensation). 

(4) 41 U.S.C. 701(a)(1) (Section 5152 of 
the Drug-Free Workplace Act of 1988), 
except for individuals. 

(5) 42 U.S.C. 6962 (Solid Waste Dis-
posal Act). (The requirement to provide 
an estimate of recovered material uti-
lized in contract performance does not 
apply unless the contract value exceeds 
$100,000.) 

(6) 10 U.S.C. 2306(b) and 41 U.S.C. 
254(a) (Contract Clause Regarding Con-
tingent Fees). 

(7) 10 U.S.C. 2313 and 41 U.S.C. 254(c) 
(Authority to Examine Books and 
Records of Contractors). 

(8) 10 U.S.C. 2402 and 41 U.S.C. 253g 
(Prohibition on Limiting Subcon-
tractor Direct Sales to the United 
States). 

(9) 15 U.S.C. 631 note (HUBZone Act 
of 1997), except for 15 U.S.C. 
657a(b)(2)(B), which is optional for the 
agencies subject to the requirements of 
the Act. 

(10) 31 U.S.C. 1354(a) (Limitation on 
use of appropriated funds for contracts 
with entities not meeting veterans em-
ployment reporting requirements). 

(b) When acquiring commercial items 
or supplies or services procured in ac-
cordance with 12.102(f)(1) and (f)(2), the 
contracting officer may use a combined 
synopsis and solicitation. The FAR 
Council may make exceptions when it 
determines in writing that it is in the 
best interest of the Government that 
the enactment should apply to con-
tracts or subcontracts not greater than 
the simplified acquisition threshold. 

(c) The provisions of paragraph (b) of 
this section do not apply to laws that— 

(1) Provide for criminal or civil pen-
alties; or 

(2) Specifically state that notwith-
standing the language of Section 4101, 
Public Law 103–355, the enactment will 
be applicable to contracts or sub-
contracts in amounts not greater than 
the simplified acquisition threshold. 

(d) Any individual may petition the 
Administrator, Office of Federal Pro-
curement Policy (OFPP), to include 
any applicable provision of law not in-
cluded on the list set forth in para-
graph (a) of this section unless the 
FAR Council has already determined in 

writing that the law is applicable. The 
Administrator, OFPP, will include the 
law on the list in paragraph (a) of this 
section unless the FAR Council makes 
a determination that it is applicable 
within 60 days of receiving the peti-
tion. 

[62 FR 64917, Dec. 9, 1997, as amended at 63 
FR 58593, Oct. 30, 1998; 63 FR 70267, Dec. 18, 
1998; 65 FR 36018, June 6, 2000; 66 FR 53488, 
Oct. 22, 2001; 68 FR 4050, Jan. 27, 2003; 70 FR 
57454, Sept. 30, 2005; 71 FR 57366, Sept. 28, 
2006] 

13.006 Inapplicable provisions and 
clauses. 

While certain statutes still apply, 
pursuant to Public Law 103–355, the fol-
lowing provisions and clauses are inap-
plicable to contracts and subcontracts 
at or below the simplified acquisition 
threshold: 

(a) 52.203–5, Covenant Against Contin-
gent Fees. 

(b) 52.203–6, Restrictions on Subcon-
tractor Sales to the 

Government. 
(c) 52.203–7, Anti-Kickback Proce-

dures. 
(d) 52.215–2, Audits and Records—Ne-

gotiation. 
(e) 52.222–4, Contract Work Hours and 

Safety Standards Act—Overtime Com-
pensation. 

(f) 52.223–6, Drug-Free Workplace, ex-
cept for individuals. 

(g) 52.223–9, Estimate of Percentage 
of Recovered Material Content for 
EPA-Designated Products. 

[62 FR 64917, Dec. 9, 1997, as amended at 65 
FR 36018, June 6, 2000] 

Subpart 13.1—Procedures 

13.101 General. 
(a) In making purchases, contracting 

officers shall— 
(1) Comply with the policy in 7.202 re-

lating to economic purchase quan-
tities, when practicable; 

(2) Satisfy the procedures described 
in subpart 19.6 with respect to Certifi-
cates of Competency before rejecting a 
quotation, oral or written, from a 
small business concern determined to 
be nonresponsible (see subpart 9.1); and 

(3) Provide for the inspection of sup-
plies or services as prescribed in 46.404. 

VerDate Aug<31>2005 02:00 Nov 29, 2006 Jkt 208201 PO 00000 Frm 00220 Fmt 8010 Sfmt 8010 Y:\SGML\208201.XXX 208201jc
or

co
ra

n 
on

 P
R

O
D

P
C

62
 w

ith
 C

F
R


