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an agent of the insurer authorized to execute 
such certificates. Such certificates shall be 
furnished prior to commencement of the 
work. Each certificate shall state that (name 
of insurer) has insured (name of Contractor) 
awarded contract number lllll for re-
pair/alteration of (name of vessel) in accord-
ance with the Liability and Insurance clause 
and the Insurance Requirements clause con-
tained herein. Each certificate shall set 
forth that each policy of insurance rep-
resented thereby will expire on (date) and 
that each such policy contains the following 
clause: 

‘‘It is agreed that in the event of cancella-
tion, or any material change in the policy 
adversely affecting the interest of the Gov-
ernment in this insurance 30 days prior writ-
ten notice will be given to the Contracting 
Officer.’’ 

(End of clause) 

1352.217–110 Guarantees. 
As prescribed in 1317.7001(c), insert 

the following clause: 

GUARANTEES (CAR 1352.217–110) (JAN 1987) 

In case any work done or materials fur-
nished by the Contractor under this contract 
on or for any vessel or the equipment thereof 
shall, within 90 days from the date of redeliv-
ery of the vessel by the Contractor, prove de-
fective or deficient, such defects or defi-
ciencies shall, as required by the Govern-
ment in writing, be corrected and repaired 
by the Contractor or at Contractor expense 
to the satisfaction of the Contracting Offi-
cer. However, the Government shall be enti-
tled to rely upon any guarantee secured by 
the Contractor or any subcontractor cov-
ering work done on materials furnished 
which exceeds the 90-day period until the ex-
piration. Also, with respect to any individual 
work item identified and listed as incom-
plete at the redelivery of the vessel, the 
guarantee period shall run from the date of 
completion of such item. If and when prac-
ticable, the Government shall afford the 
Contractor an opportunity to effect such cor-
rections and repairs itself. But, when it is 
impracticable or undesirable to return it to 
the Contractor, or the Contractor fails to 
proceed promptly with any such repairs as 
directed by the Contracting Officer, the cor-
rections and repairs shall be made at Con-
tractor expense at other Government des-
ignated locations. Where corrections and re-
pairs are to be made by other than the Con-
tractor, due to non-return of the vessel to 
the Contractor, the Contractor’s liability 
may be discharged by an equitable deduction 
in the price of the contract. The Contractor’s 
liability shall only extend for an additional 
90-day guarantee period on those defects or 
deficiencies which it corrected and in no 

event to those for which payment was made. 
However, this clause does not limit the re-
sponsibility or relieve the liability of the 
Contractor under the Liability and Insur-
ance clause. At the Contracting Officer’s op-
tion, defects and deficiencies may be left in 
their uncorrected condition. In that event, 
the Contractor and the Contracting Officer 
shall agree on an equitable deduction from 
the contract price. If the Contractor and the 
Contracting Officer fail to agree upon an eq-
uitable deduction from the contract price, 
the dispute shall be determined in accord-
ance with the Disputes clause. 

(End of clause) 

1352.217–111 Temporary services. 

As prescribed in 1317.7001(d), insert 
the following clause: 

TEMPORARY SERVICES (CAR 1352.217–111) 
(JAN 1987) 

(a) Temporary services are services inci-
dental to the performance of work which are 
required in the schedule or specifications to 
be provided by the contractor. Temporary 
services may include the furnishing of water, 
electricity, telephone service, toilet facili-
ties, garbage removal, office space, parking 
places, or similar facilities as specified in 
the schedule or specifications. 

(b) If performance time is extended due to 
Government caused delay or causes beyond 
the control of both the contractor and sub-
contractor, and without the fault or neg-
ligence of either, the contractor shall have 
the right to request an equitable adjustment 
for providing temporary services in excess of 
the number of estimated days contained in 
the schedule. Any such equitable adjustment 
shall not exceed the amount obtained by 
multiplying the number of excess days by 
the contractor’s unit price contained in the 
schedule for this item. 

(End of clause) 

1352.217–112 Self-insurance informa-
tion. 

As prescribed in 1317.7001(e), insert 
the following provision: 

SELF-INSURANCE INFORMATION (CAR 1352.217– 
112) (JAN 1987) 

An offeror who proposes to self-insure for 
any or all of the risks set forth in the Liabil-
ity and Insurance clause and the Insurance 
Requirements clause shall submit satisfac-
tory evidence to permit the Contracting Offi-
cer to determine that the offeror’s assets are 
sufficient for the risks set forth in such 
clauses. The offeror shall submit with its 
offer 2 certified copies of documents listing 
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its assets and liabilities and other informa-
tion deemed necessary by the offeror or re-
quired by the Contracting Officer. For ap-
proval of self-insurance under the State 
Workmen’s Compensation Law and the 
United States Longshoremen’s and Harbor 
Workers’ Act, evidence of qualifications as a 
self-insurer under the applicable compensa-
tion statute must be furnished to the Con-
tracting Officer. 

(End of provision) 

1352.233–2 Service of protest. 
As prescribed in 1333.106, insert the 

following provision: 

SERVICE OF PROTEST (JAN 1985) (DEVIATION 
FAR 52.233–2) 

Protests, as defined in 33.101 of the Federal 
Acquisition Regulation, shall be served on 
the Contracting Officer and the Contract 
Law Division of the Office of the Assistant 
General Counsel for Finance and Litigation 
by obtaining written and dated acknowledge-
ment of receipt from the Contracting Officer 
or the head of the contracting office or des-
ignee and from the Contract Law Division of 
the Office of the Assistant General Counsel 
for Finance and Litigation located at the 
U.S. Department of Commerce, Herbert C. 
Hoover Building, Room H5882, 14th St. be-
tween Pennsylvania and Constitution Ave-
nues, NW., Washington, DC 20230. 

[Insert the address of the contracting offi-
cer or refer to the number of the block on 
the Standard Form 33 or 1442, etc., where the 
address of the contracting offfice is located.] 

(End of provision) 

[51 FR 15333, Apr. 23, 1986] 

PART 1353—FORMS 

Sec. 
1353.000 Scope of part. 

Subpart 1353.1—General 

1353.103 Exceptions. 

Subpart 1353.2—Prescription of Forms 

1353.200 Scope of subpart. 
1353.204 Administrative matters. 
1353.204–2 Contract reporting (CD 409). 
1353.213 Small purchase and other simplified 

purchase procedures (CD 404). 
1353.232 Contract financing. 
1353.232–2 (CD 45). 

AUTHORITY: Federal Property and Adminis-
trative Services Act of 1949, as amended (40 
U.S.C. 486(c)), as delegated by the Secretary 
of Commerce in Department Organization 

Order 10–5 and Department Administrative 
Order 208–2. 

SOURCE: 49 FR 12965, Mar. 30, 1984, unless 
otherwise noted. 

1353.000 Scope of part. 
This part supplements FAR Part 53 

by prescribing specific exceptions to 
FAR prescribed forms for Department- 
wide use. 

Subpart 1353.1—General 

1353.103 Exceptions. 
The Department’s policy is to use the 

FAR and CAR prescribed forms unless 
prior specific authority for exceptions 
or alterations has been obtained. Re-
quests for exceptions to FAR or CAR 
forms shall be submitted to the Office 
of Procurement and Federal Assistance 
in the form prescribed by FAR 53.103 
(See 1301.4 for authority to deviate). 

Subpart 1353.2—Prescription of 
Forms 

1353.200 Scope of subpart. 
This subpart prescribes forms for De-

partment-wide use which are excep-
tions to FAR prescribed forms. This 
subpart is arranged by subject matter, 
in the same order and keyed to the 
parts of the FAR or CAR in which the 
form use requirements are addressed. 

1353.204 Administrative matters. 

1353.204–2 Contract reporting (CD 
409). 

(a) CD 409 (11/84) Report of Individual 
Procurement (over $10,000). CD 409 is pre-
scribed for Department-wide use in re-
porting individual contract actions 
above $10,000, in lieu of SF 279. 

[50 FR 19364, May 8, 1985, and 51 FR 1377, Jan. 
13, 1986] 

1353.213 Small purchase and other 
simplified purchase procedures (CD 
404). 

(e) CD 404 (1/84) Supply, Equipment of 
Service Order. In lieu of OFs 347 and 348, 
CD 404 is prescribed for Department- 
wide use as follows: 

(1) To accomplish small purchases 
(2) To issue orders under basic order-

ing agreements 

VerDate Aug<31>2005 03:56 Oct 27, 2006 Jkt 208205 PO 00000 Frm 00665 Fmt 8010 Sfmt 8010 Y:\SGML\208205.XXX 208205


