14.404-3

(6) Limits rights of the Government
under any contract clause.

(e) A low bidder may be requested to
delete objectionable conditions from a
bid provided the conditions do not go
to the substance, as distinguished from
the form, of the bid, or work an injus-
tice on other bidders. A condition goes
to the substance of a bid where it af-
fects price, quantity, quality, or deliv-
ery of the items offered.

(f) Any bid may be rejected if the
contracting officer determines in writ-
ing that it is unreasonable as to price.
Unreasonableness of price includes not
only the total price of the bid, but the
prices for individual line items as well.

(g) Any bid may be rejected if the
prices for any line items or subline
items are materially unbalanced (see
15.404-1(Q)).

(h) Bids received from any person or
concern that is suspended, debarred,
proposed for debarment, or declared in-
eligible as of the bid opening date shall
be rejected unless a compelling reason
determination is made (see subpart
9.4).

(i) Low bids received from concerns
determined to be not responsible pursu-
ant to subpart 9.1 shall be rejected (but
if a bidder is a small business concern,
see 19.6 with respect to certificates of
competency).

(J) When a bid guarantee is required
and a bidder fails to furnish the guar-
antee in accordance with the require-
ments of the invitation for bids, the bid
shall be rejected, except as otherwise
provided in 28.101-4.

(k) The originals of all rejected bids,
and any written findings with respect
to such rejections, shall be preserved
with the papers relating to the acquisi-
tion.

(I) After submitting a bid, if all of a
bidder’s assets or that part related to
the bid are transferred during the pe-
riod between the bid opening and the
award, the transferee may not be able
to take over the bid. Accordingly, the
contracting officer shall reject the bid
unless the transfer is effected by merg-
er, operation of law, or other means
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not barred by 41 U.S.C. 15 or 31 U.S.C.
3727.

[48 FR 42171, Sept. 19, 1983, as amended at 51
FR 2649, Jan. 17, 1986; 55 FR 25527, June 21,
1990; 55 FR 36795, Sept. 6, 1990; 56 FR 29127,
June 25, 1991; 62 FR 232, Jan. 2, 1997; 62 FR
51270, Sept. 30, 1997; 65 FR 80265, Dec. 20, 2000;
66 FR 17756, Apr. 3, 2001; 66 FR 66986, 66989,
Dec. 27, 2001]

14.404-3 Notice to bidders of rejection
of all bids.

When it is determined necessary to
reject all bids, the contracting officer
shall notify each bidder that all bids
have been rejected and shall state the
reason for such action.

14.404-4 Restrictions on disclosure of
descriptive literature.

When a bid is accompanied by de-
scriptive literature (as defined in 2.101),
and the bidder imposes a restriction
that prevents the public disclosure of
such literature, the restriction may
render the bid nonresponsive. The re-
striction renders the bid nonresponsive
if it prohibits the disclosure of suffi-
cient information to permit competing
bidders to know the essential nature
and type of the products offered or
those elements of the bid that relate to
quantity, price, and delivery terms.
The provisions of this paragraph do not
apply to unsolicited descriptive lit-
erature submitted by a bidder if such
literature does not qualify the bid (see
14.202-5(e)).

[48 FR 42171, Sept. 19, 1983, as amended at 67
FR 13056, Mar. 20, 2002]

14.404-5 All or none qualifications.

Unless the solicitation provides oth-
erwise, a bid may be responsive not-
withstanding that the bidder specifies
that award will be accepted only on all,
or a specified group, of the items. Bid-
ders shall not be permitted to with-
draw or modify all or none qualifica-
tions after bid opening since such
qualifications are substantive and af-
fect the rights of other bidders.

14.405 Minor informalities or
ularities in bids.

A minor informality or irregularity
is one that is merely a matter of form
and not of substance. It also pertains
to some immaterial defect in a bid or

irreg-
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