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1452.000 Scope of part.

This part prescribes Department of
the Interior provisions and clauses for
use in acquisition.

Subpart 1452.2—Texts of Provisions
and Clauses

1452.200 Scope of subpart.

This subpart sets forth the texts of
all DIAR provisions and clauses. Con-
sistent with the numbering scheme
prescribed in FAR 52.101 and the ap-
proach used in Far Subpart 52.2, this
subpart is arranged by subject matter,
in the same order as, and keyed to, the
parts of the DIAR in which provisions
and clause requirements are addressed.

1452.203-70 Restriction on
ments.

As prescribed in 48 CFR 1403.570-3, in-
sert the following clause in all solicita-

endorse-

tions, contracts and agreements which
are expected to exceed the simplified
acquisition threshold.

RESTRICTION ON ENDORSEMENTS—
DEPARTMENT OF THE INTERIOR (NOV 1995)

The contractor shall not refer to contracts
awarded by the Department of the Interior
in commercial advertising, as defined in
FAR 31.205-1, in a manner which states or
implies that the product or service provided
is approved or endorsed by the Government,
or is considered by the Government to be su-
perior to other products or services. This re-
striction is intended to avoid the appearance
of preference by the Government toward any
product or service. The contractor may re-
quest a determination as to the propriety of
promotional material from the CO.

(End of clause)

[61 FR 5520, Feb. 13, 1995]

1452.215-70 Examination of records by
the Department of the Interior.

As prescribed in 1415.106-1, insert the
following clause in all contracts con-
taining the clause at FAR 52.215-1, Ex-
amination of Records by the Comp-
troller General (see FAR 15.106-1(b)):

EXAMINATION OF RECORDS BY THE
DEPARTMENT OF THE INTERIOR (APR 1984)

For purposes of the Examination of
Records by the Comptroller General (APR
1984) clause of this contract (FAR 52.214-1),
the Secretary of the Interior, the Inspector
General, and their duty authorized rep-
resentative(s) from the Department of the
Interior shall have the same access and ex-
amination rights as the Comptroller General
of the United States.

(End of clause)

1452.215-71 Use and disclosure of pro-
posal information.

As prescribed in 1415.413-70, insert the
following provision in requests for pro-
posals and requests for quotations in-
stead of the provision at FAR 52.215-12:

USE AND DISCLOSURE OF PROPOSAL INFORMA-
TION—DEPARTMENT OF THE INTERIOR (APR
1984)

(a) Definitions. For the purposes of this
provision and the Freedom of Information
Act (5 U.S.C. 552), the following terms shall
have the meaning set forth below:
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1452.226-70

(1) Trade Secret means an unpatented, se-
cret, commercially valuable plan, appliance,
formula, or process, which is used for mak-
ing, preparing, compounding, treating or
processing articles or materials, which are
trade commodities.

(2) Confidential commercial or financial infor-
mation means any business information
(other than trade secrets) which is exempt
from the mandatory disclosure requirement
of the Freedom of Information Act, 5 U.S.C.
552. Exemptions from mandatory disclosure
which may be applicable to business infor-
mation contained in proposals include ex-
emption (4), which covers ‘‘commercial and
financial information obtained from a person
and privileged or confidential,” and exemp-
tion (9), which covers ‘‘geological and geo-
physical information, including maps, con-
cerning wells.”

(b) If the offeror, or its subcontactor(s), be-
lieves that the proposal contains trade se-
crets or confidential commercial or financial
information exempt from disclosure under
the Freedom of Information Act, (6 U.S.C.
5b62), the cover page of each copy of the pro-
posal shall be marked with the following leg-
end:

“The information specifically identified on
pages  of this proposal constitutes trade
secrets or confidential commercial and fi-
nancial information which the offeror be-
lieves to be exempt from disclosure under
the Freedom of Information Act. The offeror
requests that this information not be dis-
closed to the public, except as may be re-
quired by law. The offeror also requests that
this information not be used in whole or part
by the Government for any purpose other
than to evaluate the proposal, except that if
a contract is awarded to the offeror as a re-
sult of or in connection with the submission
of the proposal, the Government shall have
the right to use the information to the ex-
tent provided in the contract.”

(c) The offeror shall also specifically iden-
tify trade secret information and confiden-
tial commerical and financial information
on the pages of the proposal on which it ap-
pears and shall mark each such page with
the following legend:

‘““This page contains trade secrets or con-
fidential commercial and financial informa-
tion which the offeror believes to be exempt
from disclosure under the Freedom of Infor-
mation Act and which is subject to the leg-
end contained on the cover page of this pro-
posal.”

(d) Information in a proposal identified by
an offeror as trade secret information or con-
fidential commercial and financial informa-
tion shall be used by the Government only
for the purpose of evaluating the proposal,
except that: (i) If a contract is awarded to
the offeror as a result of or in connection
with submission of the proposal, the Govern-
ment shall have the right to use the informa-
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tion as provided in the contract, and (ii) if
the same information is obtained from an-
other source without restriction it may be
used without restriction.

(e) If a request under the Freedom of Infor-
mation Act seeks access to information in a
proposal identified as trade secret informa-
tion or confidential commercial and finan-
cial information, full consideration will be
given to the offeror’s view that the informa-
tion constitutes trade secrets or confidential
commercial or financial information. The of-
feror will also be promptly notified of the re-
quest and given an opportunity to provide
additional evidence and argument in support
of its ©position, wunless administratively
unfeasible to do so. If it is determined that
information claimed by the offeror to be
trade secret information or confidential
commercial or financial information is not
exempt from disclosure under the Freedom
of Information Act, the offeror will be noti-
fied of this determination prior to disclosure
of the information.

(f) The Government assumes no liability
for the disclosure or use of information con-
tained in a proposal if not marked in accord-
ance with paragraphs (b) and (c¢) of this pro-
vision. If a request under the Freedom of In-
formation Act is made for information in a
proposal not marked in accordance with
paragraphs (b) and (¢) of this provision, the
offeror concerned shall be promptly notified
of the request and given an opportunity to
provide its position to the Government. How-
ever, failure of an offeror to mark informa-
tion contained in a proposal as trade secret
information or confidential commercial or
financial information will be treated by the
Government as evidence that the informa-
tion is not exempt from disclosure under the
Freedom of Information Act, absent a show-
ing that the failure to mark was due to un-
usual or extenuating circumstances, such as
a showing that the offeror had intended to
mark, but that markings were omitted from
the offeror’s proposal due to clerical error.

(End of provision)

1452.226-70 Indian preference.

As prescribed in 1404.7003(a), insert
the following clause in solicitations
issued and contracts awarded (a) by the
Bureau of Indian Affairs except those
pursuant to Title I and to Indian
Tribes and Indian Organizations under
Title IT of Pub. L. 93-638 (25 U.S.C. 450
et seq. and 25 U.S.C. 455 et seq., respec-
tively); (b) a contracting activity other
than the Bureau of Indian Affairs when
the contract is entered into pursuant
to an act specifically authorizing con-
tracts with Indian organizations, and
(c) a contracting activity other than
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