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(i) If it was transmitted through an
electronic commerce method author-
ized by the solicitation, it was received
at the initial point of entry to the Gov-
ernment infrastructure not later than
5:00 p.m. one working day prior to the
date specified for receipt of proposals;
or

(ii) There is acceptable evidence to
establish that it was received at the
Government installation designated for
receipt of proposals and was under the
Government’s control prior to the time
set for receipt of proposals; or

(iii) 1t was the only proposal re-
ceived.

(2) However, a late modification of an
otherwise successful proposal, that
makes its terms more favorable to the
Government, will be considered at any
time it is received and may be accept-
ed.

(c) Acceptable evidence to establish
the time of receipt at the Government
installation includes the time/date
stamp of that installation on the pro-
posal wrapper, other documentary evi-
dence of receipt maintained by the in-
stallation, or oral testimony or state-
ments of Government personnel.

(d) If an emergency or unanticipated
event interrupts normal Government
processes so that proposals cannot be
received at the Government office des-
ignated for receipt of proposals by the
exact time specified in the solicitation,
and urgent Government requirements
preclude amendment of the solicitation
closing date, the time specified for re-
ceipt of proposals will be deemed to be
extended to the same time of day speci-
fied in the solicitation on the first
work day on which normal Government
processes resume.

(e) Proposals may be withdrawn by
written notice at any time before
award. Oral proposals in response to
oral solicitations may be withdrawn
orally. The contracting officer must
document the contract file when oral
withdrawals are made. One copy of
withdrawn proposals should be retained
in the contract file (see 4.803(a)(10)).
Extra copies of the withdrawn pro-
posals may be destroyed or returned to
the offeror at the offerors request.
Where practicable, electronically
transmitted proposals that are with-
drawn must be purged from primary
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and backup data storage systems after
a copy is made for the file. Extremely
bulky proposals must only be returned
at the offeror’s request and expense.

(f) The contracting officer must
promptly notify any offeror if its pro-
posal, modification, or revision was re-
ceived late, and must inform the offer-
or whether its proposal will be consid-
ered, unless contract award is immi-
nent and the notice prescribed in
15.503(b) would suffice.

(g) Late proposals and modifications
that are not considered must be held
unopened, unless opened for identifica-
tion, until after award and then re-
tained with other unsuccessful pro-
posals.

(h) If available, the following must be
included in the contracting office files
for each late proposal, modification,
revision, or withdrawal:

(1) The date and hour of receipt.

(2) A statement regarding whether
the proposal was considered for award,
with supporting rationale.

(3) The envelope, wrapper, or other
evidence of date of receipt.

[64 FR 51839, Sept. 24, 1999, as amended at 64
FR 72451, Dec. 27, 1999]

15.209 Solicitation provisions and con-
tract clauses.

When contracting by negotiation—

(a) The contracting officer shall in-
sert the provision at 52.215-1, Instruc-
tions to Offerors—Competitive Acquisi-
tion, in all competitive solicitations
where the Government intends to
award a contract without discussions.

(1) If the Government intends to
make award after discussions with
offerors within the competitive range,
the contracting officer shall use the
basic provision with its Alternate I.

(2) If the Government would be will-
ing to accept alternate proposals, the
contracting officer shall alter the basic
clause to add a paragraph (c)(9) sub-
stantially the same as Alternate I1.

(b)(1) The contracting officer shall
insert the clause at 52.215-2, Audit and
Records-Negotiation (10 U.S.C. 2313, 41
U.S.C. 254d, and OMB Circular No. A-
133), in solicitations and contracts ex-
cept those for—

(i) Acquisitions not exceeding the
simplified acquisition threshold;
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(i) The acquisition of utility services
at rates not exceeding those estab-
lished to apply uniformly to the gen-
eral public, plus any applicable reason-
able connection charge; or

(iii) The acquisition of commercial
items exempted under 15.403-1.

(2) For facilities acquisitions, the
contracting officer shall use the clause
with its Alternate I.

(3) For cost-reimbursement contracts

with State and local Governments,
educational institutions, and other
nonprofit organizations, the con-

tracting officer shall use the clause
with its Alternate I1.

(4) When the head of the agency has
waived the examination of records by
the Comptroller General in accordance
with 25.1001, use the clause with its Al-
ternate I11.

(c) When issuing a solicitation for in-
formation or planning purposes, the
contracting officer shall insert the pro-
vision at 52.215-3, Request for Informa-
tion or Solicitation for Planning Pur-
poses, and clearly mark on the face of
the solicitation that it is for informa-
tion or planning purposes.

(d) [Reserved]

(f) The contracting officer shall in-
sert the provision at 52.215-6, Place of
Performance, in solicitations unless
the place of performance is specified by
the Government.

(9) [Reserved]

(h) The contracting officer shall in-
sert the clause at 52.215-8, Order of
Precedence—Uniform Contract For-
mat, in solicitations and contracts
using the format at 15.204.

[62 FR 51230, Sept. 30, 1997, as amended at 63
FR 9055, Feb. 23, 1998; 63 FR 58589, Oct. 30,
1998; 64 FR 72418, Dec. 27, 1999;69 FR 76346,
Dec. 20, 2004]

15.210 Forms.

Prescribed forms are not required to
prepare solicitations described in this
part. The following forms may be used
at the discretion of the contracting of-
ficer:

(a) Standard Form 33, Solicitation,
Offer, and Award, and Optional Form
308, Solicitation and Offer—Negotiated
Acquisition, may be used to issue RFPs
and RFls.

(b) Standard Form 30, Amendment of
Solicitation/Modification of Contract,

48 CFR Ch. 1 (10-1-06 Edition)

and Optional Form 309, Amendment of
Solicitation, may be used to amend so-
licitations of negotiated contracts.

(c) Optional Form 17, Offer Label,
may be furnished with each request for
proposal.

Subpart 15.3—Source Selection

15.300 Scope of subpart.

This subpart prescribes policies and
procedures for selection of a source or
sources in competitive negotiated ac-
quisitions.

15.301 [Reserved]

15.302 Source selection objective.

The objective of source selection is
to select the proposal that represents
the best value.

15.303 Responsibilities.

(a) Agency heads are responsible for
source selection. The contracting offi-
cer is designated as the source selec-
tion authority, unless the agency head
appoints another individual for a par-
ticular acquisition or group of acquisi-
tions.

(b) The source selection authority
shall—

(1) Establish an evaluation team, tai-
lored for the particular acquisition,
that includes appropriate contracting,
legal, logistics, technical, and other ex-
pertise to ensure a comprehensive eval-
uation of offers;

(2) Approve the source selection
strategy or acquisition plan, if applica-
ble, before solicitation release;

(3) Ensure consistency among the so-
licitation requirements, notices to
offerors, proposal preparation instruc-
tions, evaluation factors and subfac-
tors, solicitation provisions or contract
clauses, and data requirements;

(4) Ensure that proposals are evalu-
ated based solely on the factors and
subfactors contained in the solicitation
(10 U.S.C. 2305(b)(1) and 41 U.S.C.
253b(d)(3));

(5) Consider the recommendations of
advisory boards or panels (if any); and

(6) Select the source or sources whose
proposal is the best value to the Gov-
ernment (10 U.S.C. 2305(b)(4)(B) and 41
U.S.C. 253b(d)(3)).

(c) The contracting officer shall—
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