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procedures, authorize an additional pe-
riod. If, after exhausting all reasonable
efforts, the EPA FCS 1102 contracting
officer and the contractor cannot nego-
tiate a definitive contract because of
failure to reach agreement as to price
or fee, the clause at 52.216-25 requires
the contractor to proceed with the
work and provides that the contracting
officer may, with the approval of the
head of the contracting activity, deter-
mine a reasonable price or fee in ac-
cordance with subpart 15.4 and part 31
of the FAR, subject to appeal as pro-
vided in the Disputes clause.

(4) The maximum liability of the
Government inserted in the clause at
52.216-24, Limitation of Government Li-
ability, shall, as approved by the offi-
cial who authorized the NTP, be the es-
timated amount necessary to cover the
contractor’s requirements for funds to
complete the work to be performed
under the NTP. However, it shall not
exceed the estimated cost of the defini-
tive contract.

(c) Are there any financial or mone-
tary limitations on the use of an NTP?
In addition to the requirements for
issuance of an NTP set forth elsewhere
in this subpart—

(1) The total definitized dollar value
of an individual NTP shall not exceed
$200,000.00, and

(2) The applicable Program Office
must commit and make available ap-
propriate funding for the emergency re-
sponse action taken under the NTP
prior to NTP issuance.

(d) Are there any other procedural re-
quirements for issuance of an NTP? An
NTP must be issued in writing by the
EPA FCS 1102 contracting officer or
the duly authorized EPA on-scene coor-
dinator with a delegation of procure-
ment authority using a Standard Form
33. In addition, the EPA FCS 1102 con-
tracting officer or the EPA on-scene
coordinator awarding the NTP must
ensure that the NTP complies with all
applicable requirements for letter con-
tracts set forth in the FAR and the re-
quirements of this section, includes all
relevant provisions and clauses, and
that all actual or potential conflict of
interest or other contracting issues are
identified and resolved prior to NTP
issuance. To assist the EPA on-scene
coordinator and EPA FCS 1102 con-
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tracting officer in their responsibilities
regarding NTP award, an NTP check-
list will be completed by the EPA FCS
1102 contracting officer or EPA on-
scene coordinator prior to issuance of
the NTP.

(e) What happens after an NTP is
awarded to a contractor? (1) If an NTP
is issued by a duly authorized EPA on-
scene coordinator with a delegation of
procurement authority, he or she must
notify the cognizant EPA FCS 1102 con-
tracting officer of the NTP award, and
provide the NTP checklist to the con-
tracting officer, as soon as possible but
in no event later than the next work-
ing day after NTP issuance.

(2) Within 5 working days of the EPA
on-scene coordinator’s award of an
NTP, the on-scene coordinator shall
provide to the cognizant EPA FCS 1102
contracting officer all NTP documents,
materials, and information necessary
for the contracting officer to definitize
the contract, and should retain a copy
for his/her records. An EPA FCS 1102
contracting officer will be responsible
for definitization of the NTP consistent
with the definitization procedures set
forth in this subpart. During the proc-
ess of definitizing the NTP, the EPA
FCS 1102 contracting officer will send
the contractor the ‘‘Representations,
Certifications, and Other Statements
of Offerors’ for completion. The con-
tractor will complete this information,
and any other required information,
and submit it to the EPA FCS 1102 con-
tracting officer prior to definitization
of the NTP.

(f) The CCO, who is authorized by
EPAAR 1516.603-3 to make the deter-
mination to use a letter contract, shall
make a class determination and find-
ings authorizing EPA FCS 1102 con-
tracting officers and duly authorized
EPA on-scene coordinators with dele-
gations of procurement authority to
award NTPs pursuant to the conditions
set forth in this subpart.

[66 FR 12900, Mar. 1, 2001]

1516.603-3 Limitations.

The CCO is authorized to make the
determination in FAR 16.603-3.

[66 FR 24580, June 18, 1990, as amended at 59
FR 18976, Apr. 21, 1994]



