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(2) The invoice or request for contract fi-
nancing payment that employs a fixed rate 
feature shall include current and cumulative 
charges by contract labor category and by 
other major cost elements such as travel, 
equipment, and other direct costs. For cur-
rent costs, each cost element shall include 
the appropriate supporting schedules identi-
fied in the invoice preparation instructions. 

[61 FR 29317, June 10, 1996] 

1552.232–71—1552.232–72 [Reserved] 

1552.232–73 Payments—fixed-rate 
services contract. 

As prescribed in 1532.111, insert the 
following in indefinite delivery/indefi-
nite quantity contracts with fixed serv-
ices rates. 

PAYMENTS—FIXED-RATE SERVICES CONTRACT 
(OCT 2000) 

The Government shall pay the Contractor 
as follows upon the submission of invoices or 
vouchers approved by the Contracting Offi-
cer: 

(a) Hourly rate. (1) The amounts shall be 
computed by multiplying the appropriate 
hourly rates prescribed in the Schedule by 
the number of direct labor hours performed. 
The rates shall include wages, indirect costs, 
general and administrative expenses, and 
profit. Fractional parts of an hour shall be 
payable on a prorated basis. Vouchers may 
be submitted once each month (or at more 
frequent intervals, if approved by the Con-
tracting Officer) to the paying office. The 
Contractor shall substantiate vouchers by 
evidence of actual payment and by indi-
vidual daily job, timecards, or other substan-
tiation approved by the Contracting Officer. 
Promptly after receipt of each substantiated 
voucher, the Government shall, except as 
otherwise provided in this contract and sub-
ject to the terms of paragraph (e) of this con-
tract, pay the voucher as approved by the 
Contracting Officer. 

(2) Unless otherwise prescribed in the 
Schedule, the Contracting Officer shall with-
hold 5 percent of the amounts due under this 
paragraph (a), but the total amount withheld 
shall not exceed $50,000. The amounts with-
held shall be retained until the execution 
and delivery of a release by the Contractor 
as provided in paragraph (f) of this contract. 

(3) Unless the Schedule prescribes other-
wise, the hourly rates in the Schedule shall 
not be varied by virtue of the Contractor 
having performed work on an overtime basis. 
If no overtime rates are provided in the 
Schedule and overtime work is approved in 
advance by the Contracting Officer, overtime 
rates shall be negotiated. Failure to agree 
upon these overtime rates shall be treated as 
a dispute under the ‘‘Disputes’’ clause of this 

contract. If the Schedule provides rates for 
overtime the premium portion of those rates 
will be reimbursable only to the extent the 
overtime is approved by the Contracting Of-
ficer. 

(b) Materials, other direct costs, and sub-
contracts. (1) The allowability of direct ma-
terials and other direct costs shall be deter-
mined by the Contracting Officer in accord-
ance with subpart 31.2 of the Federal Acqui-
sition Regulation (FAR) in effect on the date 
of this contract. Reasonable and allocable 
material handling costs or indirect costs 
may be included in the charge for material 
or other direct costs to the extent they are 
clearly excluded from the hourly rate. Mate-
rial handling and/or indirect cost rates are 
specified in the ‘‘Indirect Costs’’ clause. Ma-
terial handling costs are comprised of indi-
rect costs, including, when appropriate, gen-
eral and administrative expense allocated to 
direct materials in accordance with the Con-
tractor’s usual accounting practices con-
sistent with subpart 31.2 of the FAR. The 
Contractor shall be reimbursed for items and 
services purchased directly for the contract 
only when cash, checks, or other forms of ac-
tual payment have been made for such pur-
chased items or services. Direct materials or 
other direct costs, as used in this clause, are 
those items which enter directly into the end 
product, or which are used or consumed di-
rectly in connection with the furnishing of 
the end product. 

(2) Subcontracted effort may be included in 
the fixed hourly rates discussed in paragraph 
(a)(l) of this clause and will be reimbursed as 
discussed in that paragraph. Otherwise, the 
cost of subcontracts that are authorized 
under the subcontracts clause of this con-
tract shall be reimbursable costs under this 
clause provided that the costs are consistent 
with paragraph (b)(3) of this clause. Reim-
bursable costs in connection with sub-
contracts shall be payable to subcontractors 
consistent with FAR 32.504 in the same man-
ner as for services purchased directly for the 
contract under paragraph (a)(1) of this 
clause. Reimbursable costs shall not include 
any costs arising from the letting, adminis-
tration, or supervision of performance of the 
subcontract, if the costs are included in the 
hourly rates payable under paragraph (a)(l) 
of this clause. 

(3) To the extent able, the Contractor shall 
(i) obtain materials at the most advan-
tageous prices available with due regard to 
securing prompt delivery of satisfactory ma-
terials; and (ii) take all cash and trade dis-
counts, rebates, allowances, credits, salvage, 
commissions, and other benefits. When un-
able to take advantage of the benefits, the 
Contractor shall promptly notify the Con-
tracting Officer and give the reasons. Credit 
shall be given to the Government for cash 
and trade discounts, rebates, allowances, 
credits, salvage, the value of any appreciable 
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scrap, commissions, and other amounts that 
have accrued to the benefit of the Con-
tractor, or would have accrued except for the 
fault or neglect of the Contractor. The bene-
fits lost without fault or neglect on the part 
of the Contractor, or lost through fault of 
the Government, shall not be deducted from 
gross costs. 

(4) If the nature of the work to be per-
formed requires the Contractor to furnish 
material which is regularly sold to the gen-
eral public in the normal course of business 
by the Contractor, the price to be paid for 
such material, notwithstanding paragraph 
(b)(1) of this contract, shall be on the basis of 
an established catalog or list price, in effect 
when the material is furnished, less all appli-
cable discounts to the Government; provided, 
that in no event shall such price be in excess 
of the Contractor’s sales price to its most fa-
vored customer for the same item in like 
quantity, or the current market price, 
whichever is lower. 

(c) Contracting Officer notification. For 
contract administration purposes, the Con-
tractor shall notify the Contracting Officer 
in writing when the total value of all deliv-
ery orders issued exceeds 85 percent of the 
maximum price specified in the schedule. 

(d) Maximum amount. The Government 
shall not be obligated to pay the Contractor 
any amount in excess of the maximum 
amount in the Schedule, and the Contractor 
shall not be obligated to continue perform-
ance if to do so would exceed the maximum 
amount set forth in the Schedule, unless or 
until the Contracting Officer shall have noti-
fied the Contractor in writing that the max-
imum amount has been increased and shall 
have specified in the notice a revised max-
imum that shall constitute the maximum 
amount for performance under this contract. 
When and to the extent that the maximum 
amount set forth in the Schedule has been 
increased, any hours expended, and material 
or other direct costs incurred by the Con-
tractor in excess of the maximum amount 
before the increase, shall be allowable to the 
same extent as if the hours expended and 
material costs had been incurred after the 
increase in the maximum amount. 

(e) Audit. At any time before final pay-
ment under this contract, the Contracting 
Officer may request audit of the invoices or 
vouchers and substantiating material. Each 
payment previously made shall be subject to 
reduction to the extent of amounts, on pre-
ceding invoices or vouchers, that are found 
by the Contracting Officer not to have been 
properly payable and shall also be subject to 
reduction for overpayments or to increase 
for underpayments. Upon receipt and ap-
proval of the voucher or invoice designated 
by the Contractor as the ‘‘completion vouch-
er’’ or ‘‘completion invoice’’ and substan-
tiating material, and upon compliance by 
the Contractor with all terms of this con-

tract (including, without limitation, terms 
relating to patents and the terms of para-
graphs (f) and (g) of this clause), the Govern-
ment shall promptly pay any balance due the 
Contractor. The completion invoice or 
voucher, and substantiating material, shall 
be submitted by the Contractor as promptly 
as practicable following completion of the 
work under this contract, but in no event, 
later than one year (or such longer period as 
the Contracting Officer may approve in writ-
ing) from the date of completion. 

(f) Assignment. The Contractor, and each 
assignee under an assignment entered into 
under this contract and in effect at the time 
of final payment under this contract, shall 
execute and deliver, at the time of and as a 
condition precedent to final payment under 
this contract, a release discharging the Gov-
ernment, its officers, agents, and employees 
of and from all liabilities, obligations, and 
claims arising out of or under this contract, 
subject only to the following exceptions: 

(1) Specified claims in stated amounts, or 
in estimated amounts if the amounts are not 
susceptible of exact statement by the Con-
tractor. 

(2) Claims, together with reasonable inci-
dental expenses, based upon the liabilities of 
the Contractor to third parties arising out of 
performing this contract, that are not 
known to the Contractor on the date of the 
execution of the release, and of which the 
Contractor gives notice in writing to the 
Contracting Officer not more than 6 years 
after the date of the release or the date of 
any notice to the Contractor that the Gov-
ernment is prepared to make final payment, 
whichever is earlier. 

(3) Claims for reimbursement of costs 
(other than expenses of the Contractor by 
reason of its indemnification of the Govern-
ment against patent liability), including rea-
sonable incidental expenses, incurred by the 
Contractor under the terms of this contract 
relating to patents. 

(g) Refunds. The Contractor agrees that 
any refunds, rebates, or credits (including 
any related interest) accruing to or received 
by the Contractor or any assignee, that arise 
under the materials portion of this contract 
and for which the Contractor has received re-
imbursement, shall be paid by the Con-
tractor to the Government. The Contractor 
and each assignee, under an assignment en-
tered into under this contract and in effect 
at the time of final payment under this con-
tract, shall execute and deliver, at the time 
of and as a condition precedent to final pay-
ment under this contract, an assignment to 
the Government of such refunds, rebates, or 
credits (including any interest) in form and 
substance satisfactory to the Contracting Of-
ficer. 
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(End of clause) 

[49 FR 8867, Mar. 8, 1984, as amended at 65 FR 
58928, Oct. 3, 2000; 66 FR 28676, May 24, 2001; 
67 FR 5073, Feb. 4, 2002] 

1552.232–74 Payments—simplified ac-
quisition procedures financing. 

As prescribed in 1532.003, insert the 
following clause in solicitations and 
orders that will provide simplified ac-
quisition procedures financing. 

PAYMENTS—SIMPLIFIED ACQUISITION 
PROCEDURES FINANCING (JUN 2006) 

Simplified acquisition procedures fi-
nancing in the form of llllll 

[contracting officer insert advance 
(prior to performance) and/or interim 
(according to payment schedule] pay-
ment(s)) will be provided under this 
commercial item order in accordance 
with the payment schedule below. If 
both advance and interim payments 
are to be made, the payment schedule 
shown below will specify the type of 
payment provided for each line item. 

The Government shall pay the con-
tractor as follows upon the submission 
of invoices or vouchers approved by the 
project officer: llllllllllll 

[insert payment schedule]. 

[71 FR 32284, June 5, 2006] 

1552.233–70 Notice of filing require-
ments for agency protests. 

As prescribed in 1533.103, insert the 
following clause in all types of solicita-
tions: 

NOTICE OF FILING REQUIREMENTS FOR AGENCY 
PROTESTS (JUL 1999) 

Agency protests must be filed with the 
Contracting Officer in accordance with the 
requirements of FAR 33.103 (d) and (e). With-
in 10 calendar days after receipt of an ad-
verse Contracting Officer decision, the pro-
tester may submit a written request for an 
independent review by the Head of the Con-
tracting Activity. This independent review is 
available only as an appeal of a Contracting 
Officer decision on a protest. Accordingly, as 
provided in 4 CFR 21.2(a)(3), any protest to 
the GAO must be filed within 10 days of 
knowledge of the initial adverse Agency ac-
tion. 

[64 FR 17110, Apr. 8, 1999] 

1552.235–70 Screening business infor-
mation for claims of confidentiality. 

As prescribed in 1535.007–70(a), insert 
the following contract clause in all 
types of contracts when the Con-
tracting Officer has determined that 
during performance of this contract, 
the Contractor may be required to col-
lect information to perform the work 
required under this contract. Some of 
the information may consist of trade 
secrets or commercial or financial in-
formation that would be considered as 
proprietary or confidential by the busi-
ness that has the right to the informa-
tion. The following clause enables EPA 
to resolve any claims of confidentiality 
concerning the information that the 
Contractor will furnish under a con-
tract. The clause entitled ‘‘Treatment 
of Confidential Business Information’’ 
shall also be included in the contract: 

SCREENING BUSINESS INFORMATION FOR 
CLAIMS OF CONFIDENTIALITY (APR 1984) 

(a) Whenever collecting information under 
this contract, the Contractor agrees to com-
ply with the following requirements: 

(1) If the Contractor collects information 
from public sources, such as books, reports, 
journals, periodicals, public records, or other 
sources that are available to the public with-
out restriction, the Contractor shall submit 
a list of these sources to the appropriate pro-
gram office at the time the information is 
initially submitted to EPA. The Contractor 
shall identify the information according to 
source. 

(2) If the Contractor collects information 
from a State or local Government or from a 
Federal agency, the Contractor shall submit 
a list of these sources to the appropriate pro-
gram office at the time the information is 
initially submitted to EPA. The Contractor 
shall identify the information according to 
source. 

(3) If the Contractor collects information 
directly from a business or from a source 
that represents a business or businesses, 
such as a trade association: 

(i) Before asking for the information, the 
Contractor shall identify itself, explain that 
it is performing contractual work for the 
U.S. Environmental Protection Agency, 
identify the information that it is seeking to 
collect, explain what will be done with the 
information, and give the following notice: 

(A) You may, if you desire, assert a busi-
ness confidentiality claim covering part or 
all of the information. If you do assert a 
claim, the information will be disclosed by 
EPA only to the extent, and by means of the 
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