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disputed health benefit claims are
found at 5 CFR 890.105 and 890.107, re-
spectively. The contract clause at
1652.204-72 of this chapter, reflecting
this guidance, must be inserted in all
FEHB Program contracts.

[61 FR 15198, Apr. 5, 1996]

Subpart 1604.72—Large Provider
Agreements

SOURCE: 70 FR 31379, June 1, 2005, unless
otherwise noted.

AUTHORITY: 5 U.S.C. 8913; 40 U.S.C. 486(c); 48
CFR 1.301.

1604.7201 FEHB Program Large Pro-
vider Agreements.

The following provisions apply to all
experience-rated carriers participating
in the FEHB Program:

(a) Notification and information re-
quirements. (1) All experience-rated car-
riers must provide notice to the con-
tracting officer of their intent to enter
into or to make a significant modifica-
tion to a Large Provider Agreement.
Significant modification means a 20%
increase or more in the amount of the
Large Provider Agreement:

(i) Not less than 60 days before enter-
ing into any Large Provider Agree-
ment; and

(ii) Not less than 60 days before exer-
cising renewals or other options, or
making a significant modification.

(2) The carrier’s notification to the
contracting officer must be in writing
and must, at a minimum:

(i) Describe the supplies and/or serv-
ices the proposed provider agreement
will require;

(ii) Identify the proposed basis for re-
imbursement;

(iii) Identify the proposed provider
agreement, explain why the carrier se-
lected the proposed provider, and,
where applicable, what contracting
method it used, including the kind of
competition obtained;

(iv) Describe the methodology the
carrier used to compute the provider’s
profit; and, (v) Describe the provider
risk provisions.

(3) The contracting officer may re-
quest from the carrier any additional
information on a proposed provider
agreement and its terms and condi-
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tions prior to a Large Provider award
and during the performance of the
agreement.

(4) Within 30 days of receiving the
carrier’s notification, the contracting
officer will either give the carrier writ-
ten comments or written notice that
there will be no comments. If the con-
tracting officer comments, the carrier
must respond in writing within 10 cal-
endar days and explain how it intends
to address any concerns.

(5) When computing the carrier’s an-
nual service charge, the contracting of-
ficer will consider how well the carrier
complies with the provisions of this
section, including the advance notifica-
tion requirements, as an aspect of the
carrier’s performance factor.

(6) The contracting officer’s review of
any Large Provider agreement, option,
renewal, or modification will not con-
stitute a determination of the accept-
ability of terms or conditions of any
provider agreement or the allowability
of any costs under the carrier’s con-
tract, nor will it relieve the carrier of
any responsibility for performing the
contract.

(b) Records and inspection. The carrier
must insert in all Large Provider
Agreements the requirement that the
provider will retain and make available
to the Government all records relating
to the agreement as follows:

(1) Records that support the annual
statement of operations—Retain for 6
years after the agreement term ends.

(2) Enrollee records, if applicable—
Retain for 6 years after the agreement
term ends.

(c) Large Provider Agreements based
on cost analysis are subject to the pro-
visions of FAR 52.2156-2, ‘‘Audit and
Records-Negotiation.”

(d) Large Provider Agreements based
on price analysis are subject to the
provisions of 48 CFR 1646.301 and
1652.246-70.

1604.7202 Large Provider Agreement
clause.

The contracting officer will insert
the clause set forth at section 1652.204—
74 in all experience-rated FEHB Pro-
gram contracts.
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