1815.208

1815.208 Submission, modification, re-
vision, and withdrawal of pro-
posals. (NASA supplements para-
graph (b))

(b) The FAR late proposal criteria do
not apply to Announcements of Oppor-
tunity, NASA Research Announce-
ments, and Small Business Innovative
Research (SBIR) Phase I and Phase II
solicitations, and Small Business Tech-
nology Transfer (STTR) solicitations.
For these solicitations, proposals or
proposal modifications received from
qualified firms after the latest date
specified for receipt may be considered
if a significant reduction in cost to the
Government is probable or if there are
significant technical advantages, as
compared with proposals previously re-
ceived. In such cases, the project office
shall investigate the circumstances
surrounding the late submission, evalu-
ate its content, and submit written
recommendations and findings to the
selection official or a designee as to
whether there is an advantage to the
Government in considering it. The se-
lection official or a designee shall de-
termine whether to consider the late
submission.

[63 FR 9954, Feb. 27, 1998, as amended at 69
FR 21764, Apr. 22, 2004]

1815.209 Solicitation provisions and
contract clauses. (NASA supple-
ments paragraph (a))

(a) The contracting officer shall in-
sert FAR 52.215-1 in all competitive ne-
gotiated solicitations.

1815.209-70
sions.

(a) The contracting officer shall in-
sert the provision at 1852.215-77,
Preproposal/Pre-bid  Conference, in
competitive requests for proposals and
invitations for bids where the Govern-
ment intends to conduct a prepoposal
or pre-bid conference. Insert the appro-
priate specific information relating to
the conference.

(b) When it is not in the Govern-
ment’s best interest to make award for
less than the specified quantities solic-
ited for certain items or groupings of
items, the contracting officer shall in-
sert the provision at 1852.214-71, Group-
ing for Aggregate Award. See 1814.201-
670(b).

NASA solicitation provi-
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(c) When award will be made only on
the full quantities solicited, the con-
tracting officer shall insert the provi-
sion at 1852.214-72, Full Quantities. See
1814.201-670(c).

(d) The contracting officer shall in-
sert the provision at 1852.215-81, Pro-
posal Page Limitations, in all competi-
tive requests for proposals.

[63 FR 9954, Feb. 27, 1998, as amended at 67
FR 50824, Aug. 6, 2002]

Subpart 1815.3—Source Selection

1815.305-70 Identification of unaccept-
able proposals.

(a) The contracting officer shall not
complete the initial evaluation of any
proposal when it is determined that the
proposal is unacceptable because:

(1) It does not represent a reasonable
initial effort to address the essential
requirements of the RFP or clearly
demonstrates that the offeror does not
understand the requirements;

(2) In research and development ac-
quisitions, a substantial design draw-
back is evident in the proposal, and
sufficient correction or improvement
to consider the proposal acceptable
would require virtually an entirely new
technical proposal; or

(3) It contains major eficiencies or
omissions or out-of-line costs which
discussions with the offeror could not
reasonably be expected to cure.

(b) The contracting officer shall doc-
ument the rationale for discontinuing
the initial evaluation of a proposal in
accordance with this section.

[63 FR 9954, Feb. 27, 1998, as amended at 63
FR 44408, Aug. 19, 1998]

1815.306 Exchanges with offerors after
receipt of proposals. (NASA supple-
ments paragraphs (c), (d), and (e))

(c)(2) A total of no more than three
proposals shall be a working goal in es-
tablishing the competitive range. Field
installations may establish procedures
for approval of competitive range de-
terminations commensurate with the
complexity or dollar value of an acqui-
sition.

(e)(1) In no case shall the contacting
officer relax or amend RFP require-
ments for any offeror without amend-
ing the RFP and permitting the other
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offerors an opportunity to propose
against the relaxed requirements.

[63 FR 9954, Feb. 27, 1998, as amended at 63
FR 44408, Aug. 19, 1998; 69 FR 21764, Apr. 22,
2004]

Subpart 1815.4—Contract Pricing

1815.403 Obtaining cost or pricing
data.

1815.403-170 Waivers of cost or pricing
data.

(a) NASA has waived the requirement
for the submission of cost or pricing
data when contracting with the Cana-
dian Commercial Corporation (CCC).
This waiver applies to the CCC and its
subcontractors. The CCC will provide
assurance of the fairness and reason-
ableness of the proposed price. This as-
surance should be relied on; however,
contracting officers shall ensure that
the appropriate level of information
other than cost or pricing data is sub-
mitted by subcontractors to support
any required proposal analysis, includ-
ing a technical analysis and a cost re-
alism analysis. The CCC also will pro-
vide for follow-up audit activity to en-
sure that any excess profits are found
and refunded to NASA.

(b) NASA has waived the requirement
for the submission of cost or pricing
data when contracting for Small Busi-
ness Innovation Research (SBIR) pro-
gram Phase II contracts. However, con-
tracting officers shall ensure that the
appropriate level of information other
than cost or pricing data is submitted
to determine price reasonableness and
cost realism.

[64 FR 10573, Mar. 5, 1999]

1815.404-471 NASA  structured ap-
proach for profit or fee objective.

1815.404-472 Payment of profit or fee
under letter contracts.

NASA’s policy is to pay profit or fee
only on definitized contracts.

[656 FR 12485, Mar. 9, 2000]

1815.504

1815.407 Special cost or pricing areas.

1815.407-2 Make-or-buy programs.
(NASA supplements paragraph (e))

(e)(1) Make-or-buy programs should
not include items or work efforts esti-
mated to cost less than $500,000.

1815.408 Solicitation provisions and

contract clauses.

1815.408-70 NASA solicitation provi-
sions and contract clauses.

(a) The contracting officer shall in-
sert the provision at 1852.215-78, Make-
or-Buy Program Requirements, in so-
licitations requiring make-or-buy pro-
grams as provided in FAR 15.407-2(c).
This provision shall be used in conjunc-
tion with the clause at FAR 52.215-9,
Changes or Additions to Make-or-Buy
Program. The contracting officer may
add additional paragraphs identifying
any other information required in
order to evaluate the program.

(b) The contracting officer shall in-
sert the clause at 1852.215-79, Price Ad-
justment for ‘‘Make-or-Buy’ Changes,
in contracts that include FAR 52.215-9
with its Alternate I or II. Insert in the
appropriate columns the items that
will be subject to a reduction in the
contract value.

Subpart 1815.5—Preaward,
Award, and Postaward Nofifi-
cations, Protests, and Mis-
takes

1815.504 Award to successful offeror.

The reference to notice of award in
FAR 15.504 on negotiated acquisitions
is a generic one. It relates only to the
formal establishment of a contractual
document obligating both the Govern-
ment and the offeror. The notice is ef-
fected by the transmittal of a fully ap-
proved and executed definitive con-
tract document, such as the award por-
tion of SF 33, SF 26, SF 1449, or SF 1447,
or a letter contract when a definitized
contract instrument is not available
but the urgency of the requirement ne-
cessitates immediate performance. In
this latter instance, the procedures for
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