19.1406

(c) If the contracting officer receives
only one acceptable offer from a serv-
ice-disabled veteran-owned small busi-
ness concern in response to a set-aside,
the contracting officer should make an
award to that concern. If the con-
tracting officer receives no acceptable
offers from service-disabled veteran-
owned small business concerns, the
service-disabled veteran-owned set-
aside shall be withdrawn and the re-
quirement, if still valid, set aside for
small business concerns, as appropriate
(see Subpart 19.5).

(d) The procedures at 19.202-1 and, ex-
cept for acquisitions not exceeding the
simplified acquisition threshold, at
19.402 apply to this section. When the
SBA intends to appeal a contracting of-
ficer’'s decision to reject a rec-
ommendation of the SBA procurement
center representative (or, if a procure-
ment center representative is not as-
signed, see 19.402(a)) to set aside an ac-
quisition for competition restricted to
service-disabled veteran-owned small
business concerns, the SBA procure-
ment center representative shall notify
the contracting officer, in writing, of
its intent within 5 working days of re-
ceiving the contracting officer’s notice
of rejection. Upon receipt of notice of
SBA'’s intent to appeal, the contracting
officer shall suspend action on the ac-
quisition unless the head of the con-
tracting activity makes a written de-
termination that urgent and compel-
ling circumstances, which significantly
affect the interests of the Government,
exist. Within 15 working days of SBA’s
notification to the contracting officer,
SBA shall file its formal appeal with
the head of the contracting activity, or
that agency may consider the appeal
withdrawn. The head of the con-
tracting activity shall reply to SBA
within 15 working days of receiving the
appeal. The decision of the head of the
contracting activity shall be final.

[69 FR 25278, May 5, 2004, as amended at 71
FR 36927, June 28, 2006]

19.1406 Sole source awards to service-
disabled veteran-owned small busi-
ness concerns.

(a) A contracting officer may award
contracts to service-disabled veteran-
owned small business concerns on a
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sole source basis (see 19.501(d) and 6.302—
5), provided—

(1) Only one service-disabled veteran-
owned small business concern can sat-
isfy the requirement;

(2) The anticipated award price of the
contract (including options) will not
exceed—

(i) $5.5 million for a requirement
within the NAICS codes for manufac-
turing; or

(ii) $3 million for a requirement with-
in any other NAICS code;

(3) The service-disabled veteran-
owned small business concern has been
determined to be a responsible con-
tractor with respect to performance;
and

(4) Award can be made at a fair and
reasonable price.

(b) The SBA has the right to appeal
the contracting officer’s decision not
to make a service-disabled veteran-
owned small business sole source
award.

[69 FR 25278, May 5, 2004, as amended at 71
FR 57367, Sept. 28, 2006]

19.1407 Contract clauses.

The contracting officer shall insert
the clause 52.219-27, Notice of Total
Service-Disabled Veteran-Owned Small
Business Set-Aside, in solicitations and
contracts for acquisitions under 19.1405
and 19.1406.

PARTS 20-21 [RESERVED]

PART 22—APPLICATION OF LABOR
LAWS TO GOVERNMENT ACQUI-
SITIONS

Sec.
22.000 Scope of part.
22.001 Definitions.

Subpart 22.1—Basic Labor Policies

22.101 Labor relations.

22.101-1 General.

22.101-2 Contract pricing and administra-
tion.

22.101-3 Reporting labor disputes.

22.101-4 Removal of items from contractors’
facilities affected by work stoppages.
22.102 Federal and State labor require-

ments.
22.102-1 Policy.
22.102-2 Administration.
22.103 Overtime.

408



