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(14) A request, if appropriate, that a
requirement with an estimated con-
tract value under the applicable com-
petitive threshold be awarded as an 8(a)
competitive contract (see 19.805-1(d)).

(15) A request, if appropriate, that a
requirement with a contract value over
the applicable competitive threshold be
awarded as a sole source contract (see
19.805-1(b)).

(16) Any other pertinent and reason-
ably available data.

(b)(1) An agency offering a construc-
tion requirement should submit it to
the SBA District Office for the geo-
graphical area where the work is to be
performed.

(2) Sole source requirements, other
than construction, should be forwarded
directly to the district office that serv-
ices the nominated firm. If the con-
tracting officer is not nominating a
specific firm, the offering letter should
be forwarded to the district office serv-
icing the geographical area in which
the contracting office is located.

(c) All requirements for 8(a) competi-
tion, other than construction, should
be forwarded to the district office serv-
icing the geographical area in which
the contracting office is located. All
requirements for 8(a) construction
competition should be forwarded to the
district office servicing the geo-
graphical area in which all or the
major portion of the construction is to
be performed. All requirements, includ-
ing construction, must be synopsized
through the GPE. For construction,
the synopsis must include the geo-
graphical area of the competition set
forth in the SBA'’s acceptance letter.

[54 FR 46005, Oct. 31, 1989, as amended at 61
FR 67421, Dec. 20, 1996; 62 FR 44823, Aug. 22,
1997; 64 FR 32744, June 17, 1999; 65 FR 46057,
July 26, 2000; 66 FR 27413, May 16, 2001; 69 FR
25278, May 5, 2004]

19.804-3 SBA acceptance.

(a) Upon receipt of the contracting
agency’s offer, the SBA will determine
whether to accept the requirement for
the 8(a) Program. The SBA’s decision
whether to accept the requirement will
be transmitted to the contracting
agency in writing within 10 working
days of receipt of the offer if the con-
tract is likely to exceed the simplified
acquisition threshold and within 2 days
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of receipt if the contract is at or below
the simplified acquisition threshold.
The contracting agency may grant an
extension of these time periods. If SBA
does not respond to an offering letter
within 10 days, the contracting activ-
ity may seek SBA’s acceptance
through the Associate Administrator
(AA)/8(a)BD.

(b) If the acquisition is accepted as a
sole source, the SBA will advise the
contracting activity of the 8(a) firm se-
lected for negotiation. Generally, the
SBA will accept a contracting activi-
ty’s recommended source.

(c) For acquisitions not exceeding the
simplified acquisition threshold, when
the contracting activity makes an offer
to the 8(a) Program on behalf of a spe-
cific 8(a) firm and does not receive a
reply to its offer within 2 days, the
contracting activity may assume the
offer is accepted and proceed with
award of an 8(a) contract.

(d) As part of the acceptance process,
SBA will review the appropriateness of
the NAICS code designation assigned
to the requirement by the contracting
activity.

(1) SBA will not challenge the NAICS
code assigned to the requirement by
the contracting activity if it is reason-
able, even though other NAICS codes
may also be reasonable.

(2) If SBA and the contracting activ-
ity are unable to agree on a NAICS
code designation for the requirement,
SBA may refuse to accept the require-
ment for the 8(a) Program, appeal the
contracting officer’s determination to
the head of the agency pursuant to
19.810, or appeal the NAICS code des-
ignation to the SBA Office of Hearings
and Appeals under subpart C of 13 CFR
part 134.

[48 FR 42240, Sept. 19, 1983, as amended at 56
FR 55380, Oct. 25, 1991; 61 FR 67421, Dec. 20,
1996; 64 FR 32744, June 17, 1999; 65 FR 46057,
July 26, 2000]

19.804-4 Repetitive acquisitions.

In order for repetitive acquisitions to
be awarded through the 8(a) Program,
there must be separate offers and ac-
ceptances. This allows the SBA to de-
termine—

(a) Whether the requirement should
be a competitive 8(a) award;
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