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date of contract award and with no ad-
justment in contract price, pursuant to 
the clause at 52.222–49, Service Con-
tract—Place of Performance Unknown. 

[71 FR 36934, June 28, 2006] 

22.1010 Notification to interested par-
ties under collective bargaining 
agreements. 

(a) The contracting officer should de-
termine whether the incumbent prime 
contractor’s or its subcontractors’ 
service employees performing on the 
current contract are represented by a 
collective bargaining agent. If there is 
a collective bargaining agent, the con-
tracting officer shall give both the in-
cumbent contractor and its employees’ 
collective bargaining agent written no-
tification of— 

(1) The forthcoming successor con-
tract and the applicable acquisition 
dates (issuance of solicitation, opening 
of bids, commencement of negotia-
tions, award of contract, or start of 
performance, as the case may be); or 

(2) The forthcoming contract modi-
fication and applicable acquisition 
dates (exercise of option, extension of 
contract, change in scope, or start of 
performance, as the case may be); or 

(3) The forthcoming multiple year 
contract anniversary date (annual an-
niversary date or biennial date, as the 
case may be). 

(b) This written notification must be 
given at least 30 days in advance of the 
earliest applicable acquisition date or 
the applicable annual or biennial anni-
versary date in order for the time-of- 
receipt limitations in 22.1012–2 (a) and 
(b) to apply. The contracting officer 
shall retain a copy of the notification 
in the contract file. 

[54 FR 19816, May 8, 1989, as amended at 71 
FR 36934, June 28, 2006] 

22.1011 [Reserved] 

22.1012 Applicability of revisions to 
wage determinations. 

[71 FR 36934, June 28, 2006] 

22.1012–1 Prevailing wage determina-
tions. 

(a)(1) The Wage and Hour Adminis-
trator may issue revisions to pre-
vailing wage determinations periodi-

cally. The need for inclusion of a re-
vised prevailing wage determination in 
a solicitation, contract or contract 
modification (see 22.1007) is determined 
by the date of receipt of the revised 
prevailing wage determination by the 
contracting agency. (Note the distinc-
tion between receipt by the agency and 
receipt by the contracting officer 
which may occur later.) 

(i) For purposes of using WDOL, the 
time of receipt by the contracting 
agency shall be the first day of publica-
tion of the revised prevailing wage de-
termination on the website. 

(ii) For purposes of using the e98 
process, the time of receipt by the con-
tracting agency shall be the date the 
agency receives actual notice of a new 
or revised prevailing wage determina-
tion from the Department of Labor as 
an e98 response. 

(2) In selecting a prevailing wage de-
termination from the WDOL website 
for use in a solicitation or other con-
tract action, the contracting officer 
shall monitor the WDOL website to de-
termine whether the applicable wage 
determination has been revised. Revi-
sions published on the WDOL website 
or otherwise communicated to the con-
tracting officer within the timeframes 
prescribed at 22.1012–1(b) and (c) are ef-
fective and must be included in the re-
sulting contract. Monitoring can be ac-
complished by use of the WDOL 
website’s ‘‘Alert Service’’. 

(b) The following shall apply when 
contracting by sealed bidding: a revised 
prevailing wage determination shall 
not be effective if it is received by the 
contracting agency less than 10 days 
before the opening of bids, and the con-
tracting officer finds that there is not 
reasonable time to incorporate the re-
vision in the solicitation. 

(c) For contractual actions other 
than sealed bidding, a revised pre-
vailing wage determination received by 
the contracting agency after award of a 
new contract or a modification as spec-
ified in 22.1007(b) shall not be effective 
provided that the start of performance 
is within 30 days of the award or the 
specified modification. If the contract 
does not specify a start of performance 
date which is within 30 days of the 
award or the specified modification, 
and if contract performance does not 

VerDate Aug<31>2005 02:00 Nov 29, 2006 Jkt 208201 PO 00000 Frm 00464 Fmt 8010 Sfmt 8010 Y:\SGML\208201.XXX 208201jc
or

co
ra

n 
on

 P
R

O
D

P
C

62
 w

ith
 C

F
R



455 

Federal Acquisition Regulation 22.1013 

commence within 30 days of the award 
or the specified modification, any revi-
sion received by the contracting agen-
cy not less than 10 days before com-
mencement of the work shall be effec-
tive. 

(d) If the contracting officer has sub-
mitted an e98 to the Department of 
Labor requesting a prevailing wage de-
termination and has not received a re-
sponse within 10 days, the contracting 
officer shall contact the Wage and 
Hour Division by telephone to deter-
mine when the wage determination can 
be expected. (The telephone number is 
provided on the e98 website.) 

[71 FR 36934, June 28, 2006] 

22.1012–2 Wage determinations based 
on collective bargaining agree-
ments. 

(a) In sealed bidding, a new or 
changed collective bargaining agree-
ment shall not be effective under sec-
tion 4(c) of the Act if the contracting 
agency has received notice of the terms 
of the new or changed collective bar-
gaining agreement less than 10 days be-
fore bid opening and the contracting 
officer determines that there is not 
reasonable time to incorporate the new 
or changed terms of the collective bar-
gaining agreement in the solicitation. 

(b) For contractual actions other 
than sealed bidding, a new or changed 
collective bargaining agreement shall 
not be effective under section 4(c) of 
the Act if notice of the terms of the 
new or changed collective bargaining 
agreement is received by the con-
tracting agency after award of a suc-
cessor contract or a modification as 
specified in 22.1007(b), provided that the 
contract start of performance is within 
30 days of the award of the contract or 
of the specified modification. If the 
contract does not specify a start of per-
formance date which is within 30 days 
of the award of the contract or of the 
specified modification, or if contract 
performance does not commence with-
in 30 days of the award of the contract 
or of the specified modification, any 
notice of the terms of a new or changed 
collective bargaining agreement re-
ceived by the agency not less than 10 
days before commencement of the 
work shall be effective for purposes of 

the successor contract under section 
4(c) of the Act. 

(c) The limitations in paragraphs (a) 
and (b) of this subsection shall apply 
only if timely notification required in 
22.1010 has been given. 

(d) If the contracting officer has sub-
mitted an e98 to Department of Labor 
requesting a wage determination based 
on a collective bargaining agreement 
and has not received a response from 
the Department of Labor within 10 
days, the contracting officer shall con-
tact the Wage and Hour Division by 
telephone to determine when the wage 
determination can be expected. (The 
telephone number is provided on the 
e98 website.) If the Department of 
Labor is unable to provide the wage de-
termination by the latest date needed 
to maintain the acquisition schedule, 
the contracting officer shall incor-
porate the collective bargaining agree-
ment itself in a solicitation or other 
contract action (e.g., exercise of op-
tion) and include a wage determination 
referencing that collective bargaining 
agreement created by use of the WDOL 
website (see 22.1008–2(d)(2)). 

[71 FR 36935, June 28, 2006] 

22.1013 Review of wage determination. 
(a) Based on incumbent collective bar-

gaining agreement. (1) If wages, fringe 
benefits, or periodic increases provided 
for in a collective bargaining agree-
ment vary substantially from those 
prevailing for similar services in the 
locality, the contracting officer shall 
immediately contact the agency labor 
advisor to consider instituting the pro-
cedures in 22.1021. 

(2) If the contracting officer believes 
that an incumbent or predecessor con-
tractor’s agreement was not the result 
of arm’s length negotiations, the con-
tracting officer shall contact the agen-
cy labor advisor to determine appro-
priate action. 

(b) Based on other than incumbent col-
lective bargaining agreement. Upon re-
ceiving a wage determination not 
predicated upon a collective bargaining 
agreement, the contracting officer 
shall ascertain— 

(1) If the wage determination does 
not conform with wages and fringe ben-
efits prevailing for similar services in 
the locality; or 
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