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the appropriate regional office of the 
Department, apparent violations and 
complaints received. Employee com-
plaints shall not be disclosed to the 
employer. 

22.1025 Ineligibility of violators. 
A list of persons or firms found to be 

in violation of the Act is contained in 
the Excluded Parties List System (see 
9.404). No Government contract may be 
awarded to any violator so listed be-
cause of a violation of the Act, or to 
any firm, corporation, partnership, or 
association in which the violator has a 
substantial interest, without the ap-
proval of the Secretary of Labor. This 
prohibition against award to an ineli-
gible contractor applies to both prime 
and subcontracts. 

[54 FR 19816, May 8, 1989, as amended at 60 
FR 33066, June 26, 1995; 69 FR 76349, Dec. 20, 
2004] 

22.1026 Disputes concerning labor 
standards. 

Disputes concerning labor standards 
requirements of the contract are han-
dled under paragraph (t) of the con-
tract clause at 52.222–41, Service Con-
tract Act of 1965, as amended, and not 
under the clause at 52.233–1, Disputes. 

Subpart 22.11—Professional 
Employee Compensation 

22.1101 Applicability. 
The Service Contract Act of 1965 was 

enacted to ensure that Government 
contractors compensate their blue-col-
lar service workers and some white- 
collar service workers fairly, but it 
does not cover bona fide executive, ad-
ministrative, or professional employ-
ees. 

[48 FR 42258, Sept. 19, 1983, as amended at 51 
FR 2665, Jan. 17, 1986; 57 FR 60582, Dec. 21, 
1992; 65 FR 36014, June 6, 2000] 

22.1102 Definition. 
Professional employee, as used in this 

subpart, means any person meeting the 
definition of employee employed in a 
bona fide . . . professional capacity given 
in 29 CFR part 541. The term embraces 
members of those professions having a 
recognized status based upon acquiring 
professional knowledge through pro-

longed study. Examples of these profes-
sions include accountancy, actuarial 
computation, architecture, dentistry, 
engineering, law, medicine, nursing, 
pharmacy, the sciences (such as biol-
ogy, chemistry, and physics), and 
teaching. To be a professional em-
ployee, a person must not only be a 
professional but must be involved es-
sentially in discharging professional 
duties. 

[48 FR 42258, Sept. 19, 1983, as amended at 66 
FR 2130, Jan. 10, 2001] 

22.1103 Policy, procedures, and solici-
tation provision. 

All professional employees shall be 
compensated fairly and properly. Ac-
cordingly, the contracting officer shall 
insert the provision at 52.222–46, Eval-
uation of Compensation for Profes-
sional Employees, in solicitations for 
negotiated service contracts when the 
contract amount is expected to exceed 
$550,000 and the service to be provided 
will require meaningful numbers of 
professional employees. This provision 
requires that offerors submit for eval-
uation a total compensation plan set-
ting forth proposed salaries and fringe 
benefits for professional employees 
working on the contract. Supporting 
information will include data, such as 
recognized national and regional com-
pensation surveys and studies of pro-
fessional, public and private organiza-
tions, used in establishing the total 
compensation structure. Plans indi-
cating unrealistically low professional 
employees compensation may be as-
sessed adversely as one of the factors 
considered in making an award. 

[57 FR 60582, Dec. 21, 1992, as amended at 71 
FR 57368, Sept. 28, 2006] 

Subpart 22.12 [Reserved] 

Subpart 22.13—Special Disabled 
Veterans, Veterans of the 
Vietnam Era, and Other Eligi-
ble Veterans 

SOURCE: 66 FR 53488, Oct. 22, 2001, unless 
otherwise noted. 
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