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purchase of the synthetic or coated
synthetic fabric itself), if—

(1) The fabric is to be used as a com-
ponent of an end product that is not a
textile product. Examples of textile
products, made in whole or in part of
fabric, include—

(i) Draperies, floor coverings, fur-
nishings, and bedding (Federal Supply
Group 72, Household and Commercial
Furnishings and Appliances);

(ii) I'tems made in whole or in part of
fabric in Federal Supply Group 83, Tex-
tile/leather/furs/apparel/findings/tents/
flags, or Federal Supply Group 84,
Clothing, Individual Equipment and In-
signia;

(iii) Upholstered seats (whether for
household, office, or other use); and

(iv) Parachutes (Federal Supply Class
1670); or

(2) The fibers and yarns are para-
aramid fibers and yarns manufactured
in—

(i) The Netherlands; or

(if) Another qualifying country (see
225.872) if the Under Secretary of De-
fense (Acquisition, Technology, and
Logistics) makes a determination in
accordance with Section 807 of Public
Law 105-261 that—

(A) Procuring articles that contain
only para-aramid fibers and yarns man-
ufactured from suppliers within the
United States would result in sole
source contracts or subcontracts for
the supply of such para-aramid fibers
and yarns;

(B) Such sole source contracts or sub-
contracts would not be in the best in-
terest of the Government or consistent
with the objectives of the Competition
in Contracting Act (10 U.S.C. 2304); and

(C) The qualifying country permits

U.S. firms that manufacture para-
aramid fibers and yarns to compete
with foreign firms for the sale of para-
aramid fibers and yarns in that coun-
try.
[67 FR 20697, Apr. 26, 2002, as amended at 68
FR 7442, Feb. 14, 2003; 69 FR 26509, May 13,
2004; 69 FR 31910, June 8, 2004; 70 FR 43073,
July 26, 2005; 71 FR 34833, June 16, 2006]

225.7002-3 Contract clauses.

Unless an exception applies—

(@) Use the clause at 252.225-7012,
Preference for Certain Domestic Com-
modities, in solicitations and contracts
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exceeding the simplified acquisition
threshold.

(b)(1) Use the clause at 252.225-7014,
Preference for Domestic Specialty Met-
als, in solicitations and contracts ex-
ceeding the simplified acquisition
threshold that require delivery of an
article containing specialty metals.

(2) Use the clause with its Alternate
| in solicitations and contracts exceed-
ing the simplified acquisition threshold
requiring delivery, for one of the fol-
lowing major programs, of an article
containing specialty metals:

(i) Aircraft.

(i) Missile and space systems.

(iii) Ships.

(iv) Tank-automotive.

(v) Weapons.

(vi) Ammunition.

(c) Use the clause at 252.225-7015, Re-
striction on Acquisition of Hand or
Measuring Tools, in solicitations and
contracts exceeding the simplified ac-
quisition threshold that require deliv-
ery of hand or measuring tools.

[61 FR 50453, Sept. 26, 1996, as amended at 67
FR 20698, Apr. 26, 2002; 68 FR 15627, Mar. 31,
2003]

225.7003 Waiver of restrictions of 10
U.S.C. 2534.

(a) The waiver procedures of this sec-
tion apply only if specifically author-
ized by reference elsewhere in this sub-
part. The restrictions on certain for-
eign purchases under 10 U.S.C. 2534(a)
may be waived as follows:

(1)(i) The Under Secretary of Defense
(Acquisition, Technology, and Logis-
tics), without power of delegation, may
waive a restriction for a particular
item for a particular foreign country
upon determination that—

(A) United States producers of the
item would not be jeopardized by com-
petition from a foreign country, and
that country does not discriminate
against defense items produced in the
United States to a greater degree than
the United States discriminates
against defense items produced in that
country; or

(B) Application of the restriction
would impede cooperative programs en-
tered into between DoD and a foreign
country, or would impede the recip-
rocal procurement of defense items
under a memorandum of understanding
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providing for reciprocal procurement of
defense items under 225.872, and that
country does not discriminate against
defense items produced in the United
States to a greater degree than the
United States discriminates against de-
fense items produced in that country.

(if) A notice of the determination to
exercise the waiver authority shall be
published in the FEDERAL REGISTER
and submitted to the congressional de-
fense committees at least 15 days be-
fore the effective date of the waiver.

(iii) The effective period of the waiv-
er shall not exceed 1 year.

(iv) For contracts entered into prior
to the effective date of a waiver, pro-
vided adequate consideration is re-
ceived to modify the contract, the
waiver shall be applied as directed or
authorized in the waiver to—

(A) Subcontracts entered into on or
after the effective date of the waiver;
and

(B) Options for the procurement of
items that are exercised after the effec-
tive date of the waiver, if the option
prices are adjusted for any reason
other than the application of the waiv-
er.

(2) The head of the contracting activ-
ity may waive a restriction on a case-
by-case basis upon execution of a deter-
mination and findings that any of the
following applies:

(i) The restriction would cause unrea-
sonable delays.

(ii) Satisfactory quality items manu-
factured in the United States or Can-
ada are not available.

(iii) Application of the restriction
would result in the existence of only
one source for the item in the United
States or Canada.

(iv) Application of the restriction is
not in the national security interests
of the United States.

(v) Application of the restriction
would adversely affect a U.S. company.

(3) A restriction is waived when it
would cause unreasonable costs. The
cost of an item of U.S. or Canadian ori-
gin is unreasonable if it exceeds 150
percent of the offered price, inclusive
of duty, of items that are not of U.S. or
Canadian origin.

(b) In accordance with the provisions
of paragraphs (a)(1)(i) through (iii) of
this section, the Under Secretary of

48 CFR Ch. 2 (10-1-06 Edition)

Defense (Acquisition, Technology, and
Logistics) has waived the restrictions
of 10 U.S.C. 2534(a) for certain items
manufactured in the United Kingdom,
including air circuit breakers for naval
vessels (see 225.7006). This waiver ap-
plies to—

(1) Procurements under solicitations
issued on or after August 4, 1998; and

(2) Subcontracts and options under
contracts entered into prior to August
4, 1998, under the conditions described
in paragraph (a)(1)(iv) of this section.

[68 FR 15627, Mar. 31, 2003, as amended at 70
FR 73155, Dec. 9, 2005; 71 FR 14111, Mar. 21,
2006]

225.7004 Restriction on acquisition of
foreign buses.

225.7004-1 Restriction.

In accordance with 10 U.S.C. 2534, do
not acquire a multipassenger motor ve-
hicle (bus) unless it is manufactured in
the United States or Canada.

[68 FR 15627, Mar. 31, 2003]

225.7004-2 Applicability.

Apply this restriction if the buses are
purchased, leased, rented, or made
available under contracts for transpor-
tation services.

[68 FR 15627, Mar. 31, 2003]

225.7004-3 Exceptions.

This restriction does not apply in
any of the following circumstances:

(a) Buses manufactured outside the
United States and Canada are needed
for temporary use because buses manu-
factured in the United States or Can-
ada are not available to satisfy require-
ments that cannot be postponed. Such
use may not, however, exceed the lead
time required for acquisition and deliv-
ery of buses manufactured in the
United States or Canada.

(b) The requirement for buses is tem-
porary in nature. For example, to meet
a special, nonrecurring requirement or
a sporadic and infrequent recurring re-
quirement, buses manufactured outside
the United States and Canada may be
used for temporary periods of time.
Such use may not, however, exceed the
period of time needed to meet the spe-
cial requirement.
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