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this section exists, the contracting of-
ficer may terminate the contract for
default.

(c) Upon initiating action under para-
graph (a) or (b) of this section, the con-
tracting officer shall refer the case to
the agency suspension and debarment
official, in accordance with agency pro-
cedures, pursuant to subpart 9.4.

(d) The specific causes for suspension
of contract payments, termination of a
contract for default, or suspension and
debarment are—

(1) The contractor has failed to com-
ply with the requirements of the clause
at 52.223-6, Drug-Free Workplace; or

(2) The number of contractor employ-
ees convicted of violations of criminal
drug statutes occurring in the work-
place indicates that the contractor has
failed to make a good faith effort to
provide a drug-free workplace.

(e) A determination under this sec-
tion to suspend contract payments,
terminate a contract for default, or
debar or suspend a contractor may be
waived by the agency head for a par-
ticular contract, in accordance with
agency procedures, only if such waiver
is necessary to prevent a severe disrup-
tion of the agency operation to the det-
riment of the Federal Government or
the general public (see subpart 9.4). The
waiver authority of the agency head
cannot be delegated.

[54 FR 4968, Jan. 31, 1989, as amended at 55
FR 21708, May 25, 1990; 61 FR 69292, Dec. 31,
1996]

Subpart 23.6—Notice of
Radioactive Material

SOURCE: 56 FR 55374, Oct. 25, 1991, unless
otherwise noted.

23.601 Requirements.

(@) The clause at 52.223-7, Notice of
Radioactive Materials, requires the
contractor to notify the contracting of-
ficer prior to delivery of radioactive
material.

(b) Upon receipt of the notice, the
contracting officer shall notify receiv-
ing activities so that appropriate safe-
guards can be taken.

() The clause permits the con-
tracting officer to waive the notifica-
tion if the contractor states that the

23.701

notification on prior deliveries is still
current. The contracting officer may
waive the notice only after consulta-

tion with cognizant technical rep-
resentatives.
(d) The contracting officer is re-

quired to specify in the clause at
52.223-7, the number of days in advance
of delivery that the contractor will
provide notification. The determina-
tion of the number of days should be
done in coordination with the installa-
tion/facility radiation protection offi-
cer (RPO). The RPO is responsible for
insuring the proper license, authoriza-
tion or permit is obtained prior to re-
ceipt of the radioactive material.

[56 FR 55374, Oct. 25, 1991, as amended at 62
FR 236, Jan. 2, 1997]

23.602 Contract clause.

The contracting officer shall insert
the clause at 52.223-7, Notice of Radio-
active Materials, in solicitations and
contracts for supplies which are, or
which contain—(a) radioactive mate-
rial requiring specific licensing under
regulations issued pursuant to the
Atomic Energy Act of 1954; or (b) radio-
active material not requiring specific
licensing in which the specific activity
is greater than 0.002 microcuries per
gram or the activity per item equals or
exceeds 0.01 microcuries. Such supplies
include, but are not limited to, air-
craft, ammunition, missiles, vehicles,
electronic tubes, instrument panel
gauges, compasses and identification
markers.

Subpart 23.7—Contracting for En-
vironmentally Preferable Prod-
ucts and Services

SOURCE: 60 FR 28497, May 31, 1995, unless
otherwise noted.
23.700 Scope.

This subpart prescribes policies for
acquiring environmentally preferable
products and services.

[66 FR 65353, Dec. 18, 2001]

23.701 Definition.

Biobased product, as used in this sub-
part, means a commercial or industrial
product (other than food or feed) that
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23.702

utilizes biological products or renew-
able domestic agricultural (plant, ani-
mal, and marine) or forestry materials.

[65 FR 36020, June 6, 2000]

23.702 Authorities.

(a) Resource Conservation and Recov-
ery Act (RCRA) (42 U.S.C. 6901, et seq.).

(b) National Energy Conservation
Policy Act (42 U.S.C. 8262g).

(c) Pollution Prevention Act of 1990
(42 U.S.C. 13101, et seq.).

(d) Executive Order 13148 of April 21,
2000, Greening the Government through
Leadership in Environmental Manage-
ment.

(e) Executive Order 13101 of Sep-
tember 14, 1998, Greening the Govern-
ment through Waste Prevention, Recy-
cling, and Federal Acquisition.

(f) Executive Order 13123 of June 3,
1999, Greening the Government through
Efficient Energy Management.

[60 FR 28497, May 31, 1995, as amended at 65
FR 36020, June 6, 2000; 66 FR 65353, Dec. 18,
2001; 68 FR 43869, July 24, 2003]

23.703 Policy.

Agencies must—

(@) Implement cost-effective con-
tracting preference programs pro-
moting energy-efficiency, water con-
servation, and the acquisition of envi-
ronmentally preferable products and
services; and

(b) Employ acquisition strategies
that affirmatively implement the fol-
lowing environmental objectives:

(1) Maximize the utilization of envi-
ronmentally preferable products and
services (based on EPA-issued guid-
ance).

(2) Promote energy-efficiency and
water conservation.

(3) Eliminate or reduce the genera-
tion of hazardous waste and the need
for special material processing (includ-
ing special handling, storage, treat-
ment, and disposal).

(4) Promote the use of nonhazardous
and recovered materials.

(5) Realize life-cycle cost savings.

(6) Promote cost-effective waste re-
duction when creating plans, drawings,
specifications, standards, and other
product descriptions authorizing mate-
rial substitutions, extensions of shelf-
life, and process improvements.

48 CFR Ch. 1 (10-1-06 Edition)

(7) Consider the use of biobased prod-
ucts.

[65 FR 36020, June 6, 2000, as amended at 66
FR 65353, Dec. 18, 2001]

23.704 Application to Government-
owned or -leased facilities.

Executive Order 13101, Section 701,
requires that contracts for contractor
operation of a Government-owned or
-leased facility and contracts for sup-
port services at a Government-owned
or -operated facility include provisions
that obligate the contractor to comply
with the requirements of the order.
Compliance includes developing pro-
grams to promote and implement cost-
effective waste reduction and affirma-
tive procurement programs required by
42 U.S.C. 6962 for all products des-
ignated in EPA’s Comprehensive Pro-
curement Guideline (40 CFR part 247).

[65 FR 36020, June 6, 2000]

23.705 Contract clause.

Insert the clause at 52.223-10, Waste
Reduction Program, in all solicitations
and contracts for contractor operation
of Government-owned or -leased facili-
ties and all solicitations and contracts
for support services at Government-
owned or -operated facilities.

[65 FR 36020, June 6, 2000]

Subpart 23.8—0zone-Depleting
Substances

SOURCE: 60 FR 28500, May 31, 1995, unless
otherwise noted.

23.800 Scope of subpart.

This subpart sets forth policies and
procedures for the acquisition of items
which contain, use, or are manufac-
tured with ozone-depleting substances.

[60 FR 28500, May 31, 1995, as amended at 61
FR 31645, June 20, 1996]

23.801 Authorities.

(a) Title VI of the Clean Air Act (42
U.S.C. 7671, et seq.).

(b) Executive Order 13148 of April 21,
2000, Greening the Government through
Leadership in Environmental Manage-
ment.
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