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basis of qualifications and rates, fees,
or other costs.

(H) In the event only one individual
responds to an advertised requirement,
the contracting officer is authorized to
negotiate the contract award. In this
case, the individual must still meet the
minimum qualifications of the require-
ment and the contracting officer must
be able to make a determination that
the price is fair and reasonable.

(1) If a fair and reasonable price can-
not be obtained from a qualified indi-
vidual, the requirement should be can-
celed and acquired using procedures
other than those set forth in this sec-
tion.

(iii) (A) In accordance with 10 U.S.C.
129b(d), an agency may enter into a
personal services contract if—

(1) The personal services—

(i) Are to be provided by individuals
outside the United States, regardless of
their nationality;

(ii) Directly support the mission of a
defense intelligence component or
counter-intelligence organization of
DoD; or

(iii) Directly support the mission of
the special operations command of
DoD; and

(2) The head of the contracting activ-
ity provides written approval for the
proposed contract. The approval shall
include a determination that addresses
the following:

(i) The services to be procured are ur-
gent or unique;

(ii) 1t would not be practical to ob-
tain such services by other means; and

(iii) For acquisition of services in ac-
cordance with paragraph (b)(iii)(A)(1)(i)
of this section, the services to be ac-
quired are necessary and appropriate
for supporting DoD activities and pro-
grams outside the United States.

(B) The contracting officer shall en-
sure that the applicable requirements
of paragraph (b)(iii)(A)(2) of this sec-
tion have been satisfied and shall in-
clude the approval documentation in
the contract file.

(iv) The requirements of 5 U.S.C. 3109,
Employment of Experts and Consult-
ants; Temporary or Intermittent, do
not apply to contracts entered into in
accordance with paragraph (b)(iii) of
this section.
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(f)(i) Payment to each expert or con-
sultant for personal services under 5
U.S.C. 3109 shall not exceed the highest
rate fixed by the Classification Act
Schedules for grade GS-15 (see 5 CFR
304.105(a)).

(if) The contract may provide for the
same per diem and travel expenses au-
thorized for a Government employee,
including actual transportation and
per diem in lieu of subsistence for trav-
el between home or place of business
and official duty station.

(iii) Coordinate with the civilian per-
sonnel office on benefits, taxes, per-
sonnel ceilings, and maintenance of
records.

[56 FR 36424, July 31, 1991, as amended at 60
FR 2888, Jan. 12, 1995; 60 FR 61599, Nov. 30,
1995; 63 FR 11539, Mar. 9, 1998; 67 FR 61516,
Oct. 1, 2002; 69 FR 55992, Sept. 17, 2004]

237.106 Funding and term of service
contracts.

(1) Personal service contracts for ex-
pert or consultant services shall not
exceed 1 year. The nature of the duties
must be—

(i) Temporary (not more than 1 year);
or

(if) Intermittent (not cumulatively
more than 130 days in 1 year).

(2) The contracting officer may enter
into a contract, exercise an option, or
place an order under a contract for sev-
erable services for a period that begins
in one fiscal year and ends in the next
fiscal year if the period of the contract
awarded, option exercised, or order
placed does not exceed 1 year (10 U.S.C.
2410a).

[64 FR 28110, May 25, 1999]
237.109 Services of
armed forces.

See 237.102-70b for prohibition on con-
tracting for firefighting or security-
guard functions.

[60 FR 61599, Nov. 30, 1995]

quasi-military

237.170 Approval of contracts and task
orders for services.

237.170-1 Scope.

This section—

(a) Implements 10 U.S.C. 2330; and

(b) Applies to services acquired for
DoD, regardless of whether the services
are acquired through—
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(1) A DoD contract or task order; or
(2) A contract or task order awarded
by an agency other than DoD.

[68 FR 56564, Oct. 1, 2003]

237.170-2 Approval requirements.

(a) Acquisition of services through a
contract or task order that is not perform-
ance based. (1) For acquisitions at or
below $50,000,000, obtain the approval of
the official designated by the depart-
ment or agency.

) For acquisitions exceeding
$50,000,000, obtain the approval of the
senior procurement executive.

(b) Acquisition of services through use
of a contract or task order issued by a
non-DoD agency. Comply with the re-
view, approval, and reporting require-
ments established in accordance with
Subpart 217.78 when acquiring services
through use of a contract or task order
issued by a non-DoD agency.

[70 FR 29643, May 24, 2005, as amended at 71
FR 14104, Mar. 21, 2006]

237.171 Training for contractor per-
sonnel interacting with detainees.

237.171-1 Scope.

This section prescribes policies to
prevent the abuse of detainees, as re-
quired by Section 1092 of the National
Defense Authorization Act for Fiscal
Year 2005 (Pub. L. 108-375).

[70 FR 52033, Sept. 1, 2005]

237.171-2 Definition.

Combatant commander, detainee, and
personnel interacting with detainees, as
used in this section, are defined in the
clause at 252.237-7019, Training for Con-
tractor Personnel Interacting with De-
tainees.

[71 FR 53048, Sept. 8, 2006]

237.171-3 Policy.

(a) Each DoD contract in which con-
tractor personnel, in the course of
their duties, interact with detainees
shall include a requirement that such
contractor personnel—

(1) Receive Government-provided
training regarding the international
obligations and laws of the United
States applicable to the detention of

48 CFR Ch. 2 (10-1-06 Edition)

personnel, including the Geneva Con-
ventions; and

(2) Provide a copy of the training re-
ceipt document to the contractor.

(b) The combatant commander re-
sponsible for the area where the deten-
tion or interrogation facility is located
will arrange for the training and a
training receipt document to be pro-
vided to contractor personnel. For in-
formation on combatant commander
geographic areas of responsibility and
point of contact information for each
command, see PGI 237.171-3(b).

[71 FR 53048, Sept. 8, 2006]

237.171-4 Contract clause.

Use the clause at 252.237-7019, Train-
ing for Contractor Personnel Inter-
acting with Detainees, in solicitations
and contracts for the acquisition of
services if—

(@) The clause at 252.225-7040, Con-
tractor Personnel Supporting a Force
Deployed Outside the United States, is
included in the solicitation or con-
tract; or

(b) The services will be performed at
a facility holding detainees, and con-
tractor personnel in the course of their
duties may be expected to interact
with the detainees.

[70 FR 52033, Sept. 1, 2005]

Subpart 237.2—Advisory and
Assistance Services

237.270 Acquisition of audit services.

(a) General policy. (1) Do not contract
for audit services unless—

(i) The cognizant DoD audit organiza-
tion determines that expertise required
to perform the audit is not available
within the DoD audit organization; or

(ii) Temporary audit assistance is re-
quired to meet audit reporting require-
ments mandated by law or DoD regula-
tion.

(2) See PGI 237.270 for a list of DoD
publications that govern the conduct of
audits.

(b) Contract period. Except in unusual
circumstances, award contracts for re-
curring audit services for a l-year pe-
riod with at least 2 option years.

(c) Approvals. Do not issue a solicita-
tion for audit services unless the re-
quiring activity provides evidence that
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