2414.407

2414.407 Mistakes in bids.

2414.407-3 Other mistakes disclosed

before award.

(e) The determination to allow a bid-
der to: Correct a mistake in bid discov-
ered before award (other than obvious
clerical errors); withdraw a bid; or, nei-
ther correct nor withdraw a bid shall
be submitted to the Head of the Con-
tracting Activity for approval.

[67 FR 59788, Dec. 15, 1992. Redesignated at 61
FR 19470, May 1, 1996]

2414.407-4 Mistakes after award.

(d) For determinations under FAR
14.407-4(b), the Head of the Contracting
Activity will obtain the concurrence of
legal counsel before notification to the
Contractor. The Contracting Officer
shall be notified promptly of action to
be taken.

[61 FR 19470, May 1, 1996, as amended at 64
FR 46095, Aug. 23, 1999]

2414.408 Award.

2414.408-70 Award when only one bid
is received.

When only one bid is received in re-
sponse to an invitation for bids, such
bid may be considered and accepted if
the Contracting Officer makes a writ-
ten determination that: (a) The speci-
fications were clear and not unduly re-
strictive; (b) adequate competition was
solicited and it could have been reason-
ably assumed that more than one bid
would have been submitted; (c) the
price is reasonable; and (d) the bid is
otherwise in accordance with the invi-
tation for bids. Such a determination
shall be placed in the file.

[49 FR 7702, Mar. 1, 1984; 51 FR 7948, Mar. 7,
1986, as amended at 58 FR 49437, Sept. 23,
1993. Redesignated at 61 FR 19471, May 1,
1996]
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Subpart 2415.2—Solicitation and
Receipt of Proposals and In-
formation

2415.204 Contract format.

(e) The cognizant HCA shall be re-
sponsible for making exemptions pur-
suant to FAR 15.204(e).

[64 FR 46095, Aug. 23, 1999]

2415.209 Solicitation provisions.

(a) The Contracting Officer shall in-
sert a provision substantially the same
as the provision at 48 CFR 2452.215-70,
Proposal Content, in all solicitations
for negotiated procurements using the
trade-off selection process expected to
exceed the simplified acquisition
threshold. The Contracting Officer
shall adapt paragraph (c) of the provi-
sion (i.e., include, delete or further sup-
plement subparagraphs) to address the
particular requirements of the imme-
diate solicitation. The provisions may
be used in simplified acquisitions when
it is necessary to obtain technical and
management information in making
the award selection. When award selec-
tion will be made through the lowest
price technically acceptable method,
the provision shall be used with its Al-
ternate I. If the proposed contract re-
quires work on or access to sensitive
automated systems or applications (see
the clause at 48 CFR 2452.239-70), the

456



Department of Housing and Urban Development

provision shall be used with its Alter-
nate II.

[64 FR 46095, Aug. 23, 1999]

Subpart 2415.3—Source Selection

2415.303 Responsibilities.

(a) In accordance with FAR 15.303,
the source selection authorities are
designated as follows:

(1) The Contracting Officer, for con-
tracts awarded using the lowest price
technically acceptable proposal proc-
ess.

(2) The Assistant Secretary or equiv-
alent for the office initiating the pro-
curement for contracts awarded using
the tradeoff process. The Assistant
Secretary or equivalent may delegate
this function to appropriate depart-
mental personnel.

(3) For procurements for the perform-
ance of legal services by outside coun-
sel using either the lowest price tech-
nically acceptable or tradeoff process,
the General Counsel or his/her des-
ignee.

(b) The technical requirements re-
lated to source selection shall be per-
formed by a Technical Evaluation
Panel (TEP). Generally, a TEP will
consist of three to five members, with
one member serving as the chairperson.
For procurements involving technical
complexity, the TEP may include advi-
sors and committees to focus on spe-
cific technical areas or concerns. For
relatively low dollar value and routine
acquisitions of equipment, supplies or
services, the TEP may consist of one
technical representative. The TEP is
responsible for documenting the eval-
uation of all proposals as appropriate
to the source selection approach in use
and for making the source selection
recommendation to the source selec-
tion authority.

[64 FR 46096, Aug. 23, 1999, as amended at 71
FR 2435, Jan. 13, 2006]

2415.304 Evaluation factors.

(d)(1) The solicitation shall state the
basis for the source selection decision
as either ‘‘lowest-price technically ac-
ceptable” process (LPTA) or ‘‘trade-off
process’ (as defined at FAR subpart
15.1).

2415.308

(2) When using the trade-off process,
each technical evaluation factor and
subfactor shall be assigned a numerical
weight (except for pass-fail factors)
which shall appear in the RFP. When
using LPTA, each evaluation factor is
applied on a ‘‘pass-fail”’ basis; numer-
ical scores are not assigned. ‘‘Pass-
fail” evaluation factors define a stand-
ard of comparison for solicitation/con-
tract requirements which proposals ei-
ther completely satisfy or fail to meet.

[64 FR 46096, Aug. 23, 1999, as amended at 65
FR 3573, Jan. 21, 2000]

2415.305

(a) After receipt of proposals, the
Contracting Officer will forward copies
of the technical portion of each pro-
posal to the TEP Chairperson or his or
her designee. The cost/price portion of
each proposal shall be retained by the

Proposal evaluation.

Contracting Officer pending initial
technical evaluation by the TEP.
(3) Technical evaluation. The TEP

shall rate each proposal based on the
evaluation factors specified in the so-
licitation. The TEP shall identify each
proposal as being either acceptable, un-
acceptable but capable of being made
acceptable, or unacceptable. A proposal
shall be considered unacceptable if it is
so clearly deficient that it cannot be
corrected through written or oral dis-
cussions. Under the trade-off process,
predetermined cut-off scores designed
to determine a threshold level of ac-
ceptability of proposals shall not be
employed. A technical evaluation re-
port, which complies with FAR
15.305(a)(3), shall be prepared and
signed by the technical evaluator(s),
furnished to the contracting officer,
and maintained as a permanent record
in the official procurement file.

[60 FR 46577, Nov. 8, 1985, as amended at 57
FR 59789, Dec. 15, 1992; 60 FR 46156, Sept. 5,
1995; 61 FR 19471, May 1, 1996. Redesignated
and amended at 64 FR 46096, Aug. 23, 1999]

2415.308 Source selection decision.

After receipt and evaluation of final
proposal revisions, the TEP shall docu-
ment its selection recommendation(s)
in a final written report. The final re-
port shall include sufficient informa-
tion to support the recommendation(s)
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