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(3) The Contracting Officer shall in-
sert the clauses at 2452.216–72, Deter-
mination of Award Fee Earned, 
2452.216–73, Performance Evaluation 
Plan, and 2452.216–74, Distribution of 
Award Fee, in all award-fee solicita-
tions and contracts. The Contracting 
Officer may modify the clauses to meet 
individual situations, and any clause or 
specific requirement therein may be 
deleted when it is not applicable to a 
given contract. When including the 
clause at 2452.216–74, Distribution of 
Award Fee, in cost-plus-award-fee con-
tracts, the Contracting Officer shall 
use the clause with its Alternate I. 

(4) When including the clauses at 
2452.216–70, Estimated Cost, Base Fee 
and Award Fee, and 2452.216–71 Award 
Fee, in indefinite-delivery solicitations 
and contracts under which all supplies 
or services will be obtained by issuance 
of task or delivery orders, the Con-
tracting Officer shall substitute the 
word ‘‘order’’ for the word ‘‘contract.’’ 

[71 FR 2436, Jan. 13, 2006] 

Subpart 2416.5—Indefinite- 
Delivery Contracts 

2416.505 Ordering. 

(a) The Contracting Officer shall be 
the ordering official for all task orders 
when the price or cost, or any other 
terms, is arrived at through a nego-
tiated process. The Contracting Officer 
may designate an ordering official 
when orders are to be placed on a firm 
fixed-price basis, the prices of the spe-
cific services to be performed or the 
supplies to be obtained under the order 
are set forth in the contract, and there 
is no negotiation of order terms. The 
Contracting Officer may not designate 
ordering officials: 

(1) For contracts for services where 
prices are not tied to delivery of a com-
pleted service; 

(2) For any contracts where discounts 
need to be negotiated; or 

(3) In any other circumstances where 
adjustment of contract price or any 
other terms and conditions is nec-
essary. 

(b)(5) The departmental competition 
advocate also serves as the depart-
mental ombudsman for task and deliv-

ery order contracts in accordance with 
FAR 16.505(b)(5). 

(i) Each HCA shall designate a con-
tracting activity ombudsman for task 
and delivery order contracts. 

(ii) The contracting activity ombuds-
man shall: 

(A) Review complaints from contrac-
tors concerning task or delivery orders 
placed by the contracting activity; 

(B) Be independent of the Con-
tracting Officer who awarded or is ad-
ministering the contract under which a 
complaint is submitted; 

(C) Recommend any corrective action 
to the cognizant Contracting Officer; 
and 

(D) Refer to the departmental om-
budsman issues that cannot be re-
solved. 

(iii) Contractors may request that 
the departmental ombudsman review 
complaints when they disagree with re-
views conducted by the contracting ac-
tivity ombudsman. 

[71 FR 2436, Jan. 13, 2006] 

2416.506 Solicitation provisions and 
contract clauses. 

2416.506–70 Solicitation provisions 
and contract clauses. 

(a) Unpriced task orders. The Con-
tracting Officer shall insert the clause 
at 2452.216–75, Unpriced Task Orders, in 
contracts in which task orders are indi-
vidually negotiated and when there 
may be a need to issue unpriced task 
orders. The Contracting Officer shall 
ensure that the cost of the work au-
thorized by any unpriced task order is 
not in excess of the funds available for 
the order. The Contracting Officer 
shall establish the time period for the 
definitization of each unpriced order 
and insert the anticipated date of 
definitization in the clause. The HCA 
shall approve periods that exceed 180 
days. 

(b) Minimum and maximum quantities 
and amounts for order. The Contracting 
Officer shall insert the clause at 
2452.216–76, Minimum and Maximum 
Quantities and Amounts for Order, in 
all indefinite-quantity solicitations 
and contracts. When the clause is used 
for definite-quantity or requirements 
solicitations and contracts, the Con-
tracting Officer shall insert ‘‘none’’ for 
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