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freight purposes. The Purchaser shall
pay switching charges.

245.7309-10 Risk of loss.

The Contractor is responsible for rea-
sonable care and protection of the
property until the date specified for re-
moval. All risk of loss, damage, or de-
struction from any cause whatsoever
shall be borne by the Purchaser after
passage of title.

245.7309-11 Liability.

Contractor and Government liability,
when liability has been established,
shall not exceed the refund of any por-
tion of the purchase price already re-
ceived by the Contractor.

245.7309-12 Oral statements.

Any oral statement by the Con-
tractor changing or supplementing the
contract or any condition thereof is
unauthorized.

245.7309-13 Eligibility of bidders.

The Bidder shall certify that the Bid-
der is not—

(@) A civilian employee of the De-
partment of Defense or the United
States Coast Guard whose duties in-
clude any functional or supervisory re-
sponsibility for disposal of contractor
inventory;

(b) A member of the United States
Armed Forces, including the Coast
Guard, whose duties include any func-
tional or supervisory responsibility for
disposal of contractor inventory;

(c) An agent, employee or immediate
member of the household of personnel
in paragraphs (a) and (b).

245.7309-14 Claims liability.

The Purchaser or Bidder agrees to
save the Contractor and Government
harmless from any and all claims, de-
mands, actions, debts, liabilities, judg-
ments, costs, and attorney’s fees aris-
ing out of, claimed on account of, or in
any manner predicated upon loss of or
damage to property of, and injuries to
or the death of any and all persons
whatsoever, in any manner caused or
contributed to by the Purchaser or Bid-
der, their agents, servants or employ-
ees, while in, upon, or about the sale
site on which the property sold or of-
fered for sale is located, or while going
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to or departing from such areas; and to
save the Contractor and Government
harmless from and on account of dam-
ages of any kind which the Contractor
may suffer as the result of the acts of
any of the Purchaser’s agents, serv-
ants, or employees while in or about
the said sites.

245.7310 Special term and conditions.

When necessary, include the special
conditions of this section in formal in-
vitations.

245.7310-1 Demilitarization.

When demilitarization of property is
required, whether on or off contractor
or Government premises, the invita-
tion must include the following clause:

(a) Demilitarization.

Item(s) require demilitarization by
the Purchaser in the manner and to the de-
gree set forth below:

(1) For property located in the United
States insert item number(s) and specific de-
militarization requirements for item(s)
shown in Attachment 1, Part 2 of Defense,
Demilitarization Manual;

(2) For property located outside the United
States, insert item number(s) and specific
demilitarization requirements for item(s)
shown in Attachment 1, Part 3 of DoD
4160.21-M-1, Defense Demilitarization Man-
ual.

(b) Demilitarization on Government Premises.
Property requiring demilitarization shall
not be removed, and title shall not pass to
the Purchaser, until demilitarization has
been completed and approved by an author-
ized Contractor and Government representa-
tive. Demilitarization will be accomplished
as specified in the contract. Component
parts vital to the military or lethal purpose
of the property shall be rendered unusable.
The Purchaser agrees to assume all cost inci-
dent to the demilitarization and to restore
the working area to its present condition
after removing the demilitarized property.

(c) Demilitarization on Non-Government
Premises. Property requiring demilitarization
shall be demilitarized by the Purchaser
under supervision of qualified Department of
Defense personnel. Title shall not pass to the
Purchaser until demilitarization has been
completed by the Purchaser and approved by
an authorized Contractor and Government
representative. Demilitarization will be ac-
complished as specified in the contract.
Component parts vital to the military or le-
thal purpose of the property shall be ren-
dered unusable. The Purchaser agrees to as-
sume all costs incident to the demilitariza-
tion.
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(d) Failure to Demilitarize. If the Purchaser
fails to demilitarize the property as specified
in the contract, the Contractor may, upon
giving ten days written notice from date of
mailing to the Purchaser—

(1) Repossess, demilitarize, and return the
property to the Purchaser. The Purchaser
hereby agrees to pay to the Contractor, prior
to the return of the property, all costs in-
curred by the Contractor in repossessing, de-
militarizing, and returning the property to
the Purchaser.

(2) Repossess, demilitarize, and resell the
property, and charge the defaulting Pur-
chaser will all excess costs incurred by the
Contractor. The Contractor shall deduct
these costs from the purchase price and re-
fund the balance of the purchase price, if
any, to the Purchaser. In the event the ex-
cess costs exceed the purchase price, the de-
faulting Purchaser hereby agrees to pay
these excess costs to the Contractor.

(3) Repossess and resell the property under
similar terms and conditions. In the event
this option is exercised, the Contractor shall
charge the defaulting Purchaser with all ex-
cess costs incurred by the Contractor. The
Contractor shall deduct these excess costs
from the original purchase price and refund
the balance of the purchase price, if any, to
the defaulting Purchaser. Should the excess
costs to the Contractor exceed the purchase
price, the defaulting Purchaser hereby
agrees to pay these excess costs to the Con-
tractor.

245.7310-2 Performance bond.

Performance bonds are required when
work, other than loading, is to be per-
formed by the purchaser and a bond is
considered necessary to ensure per-
formance. Generally, performance
bonds shall be 100 percent of the esti-
mated cost of the work to be per-
formed. If a 100 percent performance
bond would be disadvantageous to the
Contractor or to the Government, the
amount may be reduced to not less
than 50 percent of the estimated cost of
the work. Include the following condi-
tion when performance bonds are re-
quired:

PERFORMANCE BOND

Within ten days after notice of award, the
Purchaser shall furnish a performance bond
in the sum of $ to cover the Pur-
chaser’s obligations. Such bond shall remain
in full force and effect during the term of the
contract and any extensions as may be
agreed upon. The Purchaser shall not be per-
mitted to begin performance until the bond
has been received.
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245.7310-3 Liability and insurance.

When the work to be performed by
the purchaser warrants, use the fol-
lowing:

LIABILITY AND INSURANCE

The Purchaser shall at the Purchaser’s
own expense purchase and maintain during
the term of the contract insurance as fol-
lows:

(a) Standard workers’ compensation and
employer’s liability insurance required
under State and Federal statutes. However,
the Contractor may waive this requirement
upon receipt of satisfactory evidence that
the Purchaser is qualified as a self-insurer
under applicable provisions of law.

(b) Bodily injury liability insurance in an
amount not less than $300,000 for any one oc-
currence; and

(c) Property damage liability insurance.

245.7310-4 Dangerous property.

The following warning shall be in-
cluded when it cannot be certified that
the property is completely harmless:

DANGEROUS PROPERTY

Purchasers are warned that the property
purchased may contain items of an explo-
sive, toxic, or inflammable nature, notwith-
standing reasonable care exercised by the
Contractor to render the property harmless.
The Contractor and the Government assume
no liability for damage to the property of the
Purchaser, or for personal injuries or disabil-
ities to the Purchaser or the Purchaser’s em-
ployees, or to any other person, arising from
or incident to the purchase of the property,
or its use or disposition by the Purchaser.
The Purchaser shall save the Contractor and
the Government harmless from any and all
such claims.

245.7310-5 Controlled substances.

The sale of controlled substances,
e.d., narcotics, stimulants, depressants,
or hallucinogenic drugs, shall be sub-
ject to the following special conditions:

(a) Controlled Substances. Bids will be
rejected unless the Bidder submits the
following certification with its bid:

The undersigned represents and warrants
that it is registered under The Comprehen-
sive Drug Abuse Prevention and Control Act
of 1970, and is authorized under the law and
by the Attorney General, U.S. Department of
Justice (Bureau of Narcotics and Dangerous
Drugs) to buy controlled substances as a
medical practitioner, dealer or manufacturer
of controlled substances.
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