Department of Housing and Urban Development

(End of clause)

[71 FR 2438, Jan. 13, 2006]

2452.216-72 Determination of award
fee earned.

As prescribed in 2416.406(e)(3), insert
the following clause in all award fee
contracts:

DETERMINATION OF AWARD FEE EARNED (FEB
2006)

(a) At the conclusion of each evaluation
period specified in the Performance Evalua-
tion Plan, the government shall evaluate the
contractor’s performance and determine the
amount, if any, of award fee earned by the
contractor. The amount of award fee to be
paid will be determined by the designated
Fee Determination Official’s (FDO’s)
judgmental evaluation in accordance with
the criteria set forth in the Performance
Evaluation Plan. This decision will be made
unilaterally by the government. In reaching
this decision, the FDO may consider any jus-
tification of award fee the contractor sub-
mits, provided that the justification is sub-
mitted within [insert number] days after the
end of an evaluation period. The FDO deter-
mination shall be in writing, shall set forth
the basis of the FDO’s decision, and shall be
sent to the contractor within [insert number]
days after the end of the evaluation period.

(b) The FDO may specify in any fee deter-
mination that any amount of fee not earned
during the evaluation period may be accu-
mulated and allocated for award during a
later evaluation period. The Distribution of
Award Fee clause shall be amended to reflect
the allocation.

(End of clause)

[71 FR 2438, Jan. 13, 2006]

2452.216-73 Performance
plan.
As prescribed in 2416.406(e)(3), insert
the following clause in all award fee
contracts:

evaluation

PERFORMANCE EVALUATION PLAN (AUG 1987)

(a) The Government shall unilaterally es-
tablish a Performance Evaluation Plan that
will provide the basis for the determination
of the amount of award fee awarded under
the contract. The Plan shall set forth eval-
uation criteria and percentage of award fee
available for (1) technical functions, includ-
ing schedule requirements if appropriate, (2)
management functions; and, (3) cost func-
tions. The Government shall furnish a copy
of the Plan to the Contractor (insert number)

2452.216-74

days before the start of the first evaluation
period.

(b) The Government may unilaterally
change the award fee plan prior to the begin-
ning of subsequent evaluation periods. The
Contracting Officer will provide such
changes in writing to the Contractor prior to
the beginning of the applicable evaluation
period.

(End of clause)

[63 FR 46538, Nov. 17, 1988, as amended at 64
FR 46098, Aug. 23, 1999; 71 FR 2438, Jan. 13,
2006]

2452.216-74 Distribution of award fee.

As prescribed in 2416.406(e)(3), insert
the following clause in all award fee
contracts:

DISTRIBUTION OF AWARD FEE (FEB 2006)

(a) The total amount of award fee available
under this contract is assigned to the fol-
lowing evaluation periods in the following
amounts:

Evaluation Period: [insert time period]

Available Award Fee: [insert dollar amount]

(b) In the event of contract termination,
either in whole or in part, the amount of
award fee available shall represent a pro-
rata distribution associated with evaluation
period activities or events as determined by
the Fee Determination Official as designated
in the contract.

(End of clause)

Alternate I (FEB 2006). As prescribed
in 2416.406(e)(3), add paragraph (c):

(c) The contract clauses required for cost-
reimbursement contracts shall be modified
for use under award fee contracts as cited
below:

(1) The term ‘‘base fee and award fee’’ shall
be substituted for ‘‘fixed fee’’ where it ap-
pears in the clause at FAR 52.243-2,
Changes—Cost Reimbursement.

(2) The term ‘‘base fee’” shall be sub-
stituted for ‘‘fee’”” where it appears in the
clauses at FAR 52.232-20, Limitation of
Costs, and FAR 52.232-22, Limitation of
Funds.

(3) The phrase ‘‘base fee, if any, and such
additional fee as may be awarded as provided
for in the Schedule’ shall be substituted for
the term ‘‘fee’” whenever it appears in the
clause at FAR 52.216-7, Allowable Cost and
Payment.

(End of clause)

[71 FR 2438, Jan. 13, 2006]
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