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48 CFR Ch. 2 (10–1–06 Edition) 247.571 

has resulted in DoD exceeding the 1954 
Act’s requirements; and 

(c) Does not apply to ocean transpor-
tation of the following products, in 
which case FAR subpart 47.5 applies: 

(1) Products obtained for contribu-
tions to foreign assistance programs. 

(2) Products owned by agencies other 
than DoD, unless the products are 
clearly identifiable for eventual use by 
DoD. 

[65 FR 50146, Aug. 17, 2000] 

247.571 Policy. 

(a) DoD contractors must transport 
supplies, as defined in the clause at 
252.247–7023, Transportation of Supplies 
by Sea, exclusively on U.S.-flag vessels 
unless— 

(1) Those vessels are not available, 
and the procedures at 247.572–1(c)(1) or 
247.572–2(d)(1) are followed; 

(2) The proposed charges to the Gov-
ernment are higher than charges to 
private persons for the transportation 
of like goods, and the procedures at 
247.572–1(c)(2) or 247.572–2(d)(2) are fol-
lowed; or 

(3) The Secretary of the Navy or the 
Secretary of the Army determines that 
the proposed freight charges are exces-
sive or unreasonable in accordance 
with 247.572–1(c)(3) or 247.572–2(d)(3). 

(b) Contracts must provide for the 
use of Government-owned vessels when 
security classifications prohibit the 
use of other than Government-owned 
vessels. 

(c)(1) Any vessel used under a time 
charter contract for the transportation 
of supplies under this section shall 
have any reflagging or repair work, as 
defined in the clause at 252.247–7025, Re-
flagging or Repair Work, performed in 
the United States or its outlying areas, 
if the reflagging or repair work is per-
formed— 

(i) On a vessel for which the con-
tractor submitted an offer in response 
to the solicitation for the contract; and 

(ii) Prior to the acceptance of the 
vessel by the Government. 

(2) The Secretary of Defense may 
waive this requirement if the Secretary 
determines that such waiver is critical 

to the national security of the United 
States. 

[65 FR 50146, Aug. 17, 2000, as amended at 70 
FR 35545, June 21, 2005] 

247.572–1 Ocean transportation inci-
dental to a contract for supplies, 
services, or construction. 

(a) This subsection applies when 
ocean transportation is not the prin-
cipal purpose of the contract, and the 
cargo to be transported is owned by 
DoD or is clearly identifiable for even-
tual use by DoD. 

(b) The contracting officer must ob-
tain assistance from the congnizant 
transportation activity (see 247.105) in 
developing— 

(1) The Government estimate for 
transportation costs, irrespective of 
whether freight will be paid directly by 
the Government; and 

(2) Shipping instructions and delivery 
terms for inclusion in solicitations and 
contracts that may involve transpor-
tation of supplies by sea. 

(c) If the contractor notifies the con-
tracting officer that the contractor or 
a subcontractor considers that— 

(1) No U.S.-flag vessels are available, 
the contracting officer must request 
confirmation of the nonavailability 
from— 

(i) The Commander, Military Sealift 
Command (MSC), through the Con-
tracts and Business Management Di-
rectorate, MSC; or 

(ii) The Commander, Military Traffic 
Management Command (MTMC), 
through the Principal Assistant Re-
sponsible for Contracting, MTMC. 

(2) The proposed freight charges to 
the Government, the contractor, or 
any subcontractor are higher than 
charges for transportation of like 
goods to private persons, the con-
tracting officer may approve a request 
for an exception to the requirement to 
ship on U.S.-flag vessels for a par-
ticular shipment. 

(i) Prior to granting an exception, 
the contracting officer must request 
advice, oral or written, from the Com-
mander, MSC, or the Commander, 
MTMC. 

(ii) In advising the contracting offi-
cer whether to grant the exception, the 
Commander, MSC, or the Commander, 
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