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25.504-4

Offer A o $11,000 | Domestic end product, small busi-
ness

Offer B .. $10,700 | Domestic end product, small busi-
ness

Offer C oo $10,200 | U.S.-made end product (not do-
mestic), small business

(2) Analysis: This acquisition is for
end products for use in the United
States and is set aside for small busi-
ness concerns. The Buy American Act
applies. Perform the steps in 25.502(a).
Offer C is evaluated as a foreign end
product because it is the product of a
small business but is not a domestic
end product (see 25.502(c)(4)). After ap-
plying the 12 percent factor, the evalu-
ated price of Offer C is $11,424. Award
on Offer B at $10,700 (see 25.502(c)(4)(ii)).

[64 FR 72419, Dec. 27, 1999, as amended at 67
FR 21535, Apr. 30, 2002]

25.504-2 WTO GPA/Caribbean Basin

Trade Initiative/FTAs.
Example 1.
Offer A ..... $204,000 U.S.-made end prod-
uct (not domestic).

Offer B ..... 203,000 U.S.-made end prod-
uct (domestic),
small business.

Offer C ..... 200,000 Eligible product.

Offer D ..... 195,000 Noneligible product

(not U.S.-made).

Analysis: Eliminate Offer D because
the acquisition is covered by the WTO
GPA and there is an offer of a U.S.-
made or an eligible product (see
25.502(b)(1)). If the agency gives the
same consideration given eligible offers
to offers of U.S.-made end products
that are not domestic offers, it is un-
necessary to determine if U.S.-made
end products are domestic (large or
small business). No further analysis is
necessary. Award on the low remaining
offer, Offer C (see 25.502(b)(2)).

[69 FR 77875, Dec. 28, 2004]

25.504-3 FTA/Israeli Trade Act.
(a) Example 1.

Offer A ..... $105,000 Domestic end prod-
uct, small business.
Offer B ..... 100,000 Eligible product.

Analysis: Since the low offer is an eli-
gible offer, award on the low offer (see
25.502(c)(1)).

(b) Example 2.

Offer A ..... $105,000 Eligible product.
Offer B ..... 103,000 Noneligible product.

Analysis: Since the acquisition is not
covered by the WTO GPA , the con-
tracting officer can consider the non-
eligible offer. Since no domestic offer
was received, make a nonavailability
determination and award on Offer B
(see 25.502(c)(2)).

(c) Example 3.

Offer A ..... $105,000 Domestic end prod-
uct, large business.

Offer B ..... 103,000 Eligible product.

Offer C ..... 100,000 Noneligible product.

Analysis: Since the acquisition is not
covered by the WTO GPA , the con-
tracting officer can consider the non-
eligible offer. Because the eligible offer
(Offer B) is lower than the domestic
offer (Offer A), no evaluation factor ap-
plies to the low offer (Offer C). Award
on the low offer (see 25.502(c)(3)).

[69 FR 77875, Dec. 28, 2004]

25.504-4 Group award basis.
(a) Example 1.

Offers
Item
A B (03
1o DO = $55,000 EL = $56,000 NEL = $50,000
2 e NEL = 13,000 EL = 10,000 EL = 13,000
3 NEL = 11,500 DO = 12,000 DO = 10,000
4o NEL = 24,000 EL = 28,000 NEL = 22,000
5 DO = 18,000 NEL = 10,000 DO = 14,000
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48 CFR Ch. 1 (10-1-06 Edition)

Offers

Item

B

121,500 116,000 109,000

Key: DO = Domestic end product; EL = Eligible product; NEL = Noneligible product.

Problem: Offeror C specifies all-or-
none award. Assume all offerors are
large businesses. The acquisition is not
covered by the WTO GPA .

Analysis: (see 25.503)

STEP 1: Evaluate Offers A & B before con-
sidering Offer C and determine which offer
has the lowest evaluated cost for each line
item (the tentative award pattern):

Item 1: Low offer A is domestic; select A.

Item 2: Low offer B is eligible; do not apply
factor; select B.

Item 3: Low offer A is noneligible and Offer
B is a domestic offer. Apply a 6 percent fac-
tor to Offer A. The evaluated price of Offer A
is higher than Offer B; select B.

Item 4: Low offer A is noneligible. Since
neither offer is a domestic offer, no evalua-
tion factor applies; select A.

Item 5: Low offer B is noneligible; apply a
6 percent factor to Offer B. Offer A is still
higher than Offer B; select B.

STEP 2: Evaluate Offer C against the ten-
tative award pattern for Offers A and B:

Offers
Item :
Tentative award pattern
Low offer from A and B c

........ A DO=$55,000 *NEL=$53,000

B EL=10,000 EL=13,000

B DO=12,000 DO=10,000

A NEL=24,000 NEL=22,000

........ B *NEL=10,600 DO=14,000

111,600 112,000
*Offer + 6 percent.

On a line item basis, apply a factor to any percent). Evaluate the remaining items

noneligible offer if the other offer for that
line item is domestic.

For Item 1, apply a factor to Offer C be-
cause Offer A is domestic and the acquisition
was not covered by the WTO GPA . The eval-
uated price of Offer C, Item 1, becomes
$53,000 ($50,000 plus 6 percent). Apply a factor
to Offer B, Item 5, because it is a noneligible
product and Offer C is domestic. The evalu-
ated price of Offer B is $10,600 ($10,000 plus 6

without applying a factor.

STEP 3: The tentative unrestricted award
pattern from Offers A and B is lower than
the evaluated price of Offer C. Award the
combination of Offers A and B. Note that if
Offer C had not specified all-or-none award,
award would be made on Offer C for line
items 1, 3, and 4, totaling an award of $82,000.

(b) Example 2.

Offers
Item
A B ¢
L s DO=$50,000 EL=$50,500 NEL=$50,000
2 NEL=10,300 NEL=10,000 EL=10,200
3 EL=20,400 EL=21,000 NEL=20,200
A e DO=10,500 DO=10,300 DO=10,400
91,200 91,800 90,800

Problem: The solicitation specifies award Domestic L
on a group basis. Assume the Buy American [percent] Determination
Act applies and the acquisition cannot be set _
aside for small business concerns. All A | 60,500/91,200=66.3% | Domestic
offerors are large businesses. B | 10,300/91,800=11.2% Foreign

Analysis: (see 25.503(c)) C | 10,400/90,800=11.5% | Foreign

STEP 1: Determine which of the offers are
domestic (see 25.503(c)(1)):
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STEP 2: Determine whether foreign offers
are eligible or noneligible offers (see
25.503(c)(2)):

Domestic + eligible Determination

[percent]
A NA Domestic
B | 81,800/91,800=89.1% Eligible
C | 20,600/90,800=22.7% Noneligible

STEP 3: Determine whether to apply an
evaluation factor (see 25.503(c)(3)). The low
offer (Offer C) is a foreign offer. There is no
eligible offer lower than the domestic offer.
Therefore, apply the factor to the low offer.
Addition of the 6 percent factor (use 12 per-
cent if Offer A is a small business) to Offer C
yields an evaluated price of $96,248 ($90,800 +
6 percent). Award on Offer A (see
25.502(c)(4)(ii)). Note that, if Offer A were
greater than Offer B, an evaluation factor
would not be applied and award would be on
Offer C (see 25.502(c)(3)).

[64 FR 72419, Dec. 27, 1999; 65 FR 4633, Jan. 31,
2000; 69 FR 77875, Dec. 28, 2004]

Subpart 25.6 [Reserved]

Subpart 25.7—Prohibited Sources

25.701 Restrictions.

(a) Except as authorized by the Office
of Foreign Assets Control (OFAC) in
the Department of the Treasury, agen-
cies and their contractors and sub-
contractors must not acquire any sup-
plies or services if any proclamation,
Executive order, or statute adminis-
tered by OFAC, or if OFAC’s imple-
menting regulations at 31 CFR chapter
V, would prohibit such a transaction by
a person subject to the jurisdiction of
the United States.

(b) Except as authorized by OFAC,
most transactions involving Cuba,
Iran, and Sudan are prohibited, as are
most imports from North Korea into
the United States or its outlying areas.
In addition, lists of entities and indi-
viduals subject to economic sanctions
are included in OFAC’s List of Spe-
cially Designated Nationals and
Blocked Persons at http://www.treas.gov/
offices/enforcement/ofac/sdn More infor-
mation about these restrictions, as
well as updates, is available in OFAC’s
regulations at 31 CFR chapter V and/or

25.900

on OFAC’s Web site at http:/
www.treas.gov/offices/enforcement/ofac.

[68 FR 56686, Oct. 1, 2003, as amended at 68 FR
69259, Dec. 11, 2003; 71 FR 225, Jan. 3, 2006]

25.702 Source of further information.

Refer questions concerning the re-
strictions in 25.701 to the Department
of the Treasury, Office of Foreign As-
sets Control, Washington, D.C. 20220
(Telephone (202) 622-2490).

[65 FR 36028, June 6, 2000, as amended at 68
FR 56686, Oct. 1, 2003]

Subpart 25.8—Other International
Agreements and Coordination

25.801 General.

Treaties and agreements between the
United States and foreign governments
affect the evaluation of offers from for-
eign entities and the performance of
contracts in foreign countries.

25.802
(a) When placing contracts with con-

Procedures.

tractors located outside the United
States, for performance outside the
United States, contracting officers
must—

(1) Determine the existence and ap-
plicability of any international agree-
ments and ensure compliance with
these agreements; and

(2) Conduct the necessary advance ac-
quisition planning and coordination be-
tween the appropriate U.S. executive
agencies and foreign interests as re-
quired by these agreements.

(b) The Department of State pub-
lishes many international agreements
in the “United States Treaties and
Other International Agreements’” se-
ries. Copies of this publication nor-
mally are available in overseas legal
offices and U.S. diplomatic missions.

(c) Contracting officers must award
all contracts with Taiwanese firms or
organizations through the American
Institute of Taiwan (AIT). AIT is under
contract to the Department of State.

Subpart 25.9—Customs and Duties

25.900 Scope of subpart.

This subpart provides policies and
procedures for exempting from import
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