Defense Acquisition Regulations System, DOD

those defects or deficiencies that the Con-
tractor corrected.

(f) At the option of the Contracting Officer,
defects and deficiencies may be left uncor-
rected. In that event, the Contractor and
Contracting Officer shall negotiate an equi-
table reduction in the job price. Failure to
agree upon an equitable reduction shall con-
stitute a dispute under the Disputes clause
of this agreement.

(End of clause)

252.217-7014 Discharge of liens.

As prescribed in 217.7104(a), use the
following clause:

DISCHARGE OF LIENS (DEC 1991)

(a) The Contractor shall immediately dis-
charge, or cause to be discharged, any lien or
right in rem of any kind, other than in favor
of the Government, that exists or arises in
connection with work done or material fur-
nished under any job order under this agree-
ment.

(b) If any lien or right in rem is not imme-
diately discharged, the Government, at the
expense of the Contractor, may discharge, or
cause to be discharged, the lien or right.

(End of clause)

252.217-7015 Safety and health.

As prescribed in 217.7104(a), use the
following clause:

SAFETY AND HEALTH (DEC 1991)

Nothing contained in the Master Agree-
ment or any job order shall relieve the Con-
tractor of any obligations it may have to
comply with—

(a) The Occupational Safety and Health
Act of 1970 (29 U.S.C. 651, et seq.);

(b) The Safety and Health Regulations for
Ship Repairing (29 CFR part 1915); or

(c) Any other applicable Federal, State,
and local laws, codes, ordinances, and regula-
tions.

(End of clause)

252.217-7016 Plant protection.

As prescribed in 217.7104(a), use the
following clause:

252.217-7026

PLANT PROTECTION (DEC 1991)

(a) The Contractor shall provide, for the
plant and work in process, reasonable safe-
guards against all hazards, including unau-
thorized entry, malicious mischief, theft,
vandalism, and fire.

(b) The Contractor shall also provide what-
ever additional safeguards are necessary to
protect the plant and work in process from
espionage, sabotage, and enemy action.

(1) The Government shall reimburse the
Contractor for that portion of the costs of
the additional safeguards that is allocable to
the contract in the same manner as if the
Contracting Officer had issued a change
order for the additional safeguards.

(2) The costs reimbursed shall not include
any overhead allowance, unless the overhead
is incident to the construction or installa-
tion of necessary security devices or equip-
ment.

(c) Upon payment by the Government of
the cost of any device or equipment required
or approved under paragraph (b) of this
clause, title shall vest in the Government.

(1) The Contractor shall comply with the
instructions of the Contracting Officer con-
cerning its identification and disposition.

(2) No such device or equipment shall be-
come a fixture as a result of its being affixed
to realty not owned by the Government.

(End of clause)
252.217-7017—252.217-7025 [Reserved]

252.217-7026 Identification of sources
of supply.

As prescribed in 217.7303, use the fol-
lowing provision:

IDENTIFICATION OF SOURCES OF SUPPLY (NOV
1995)

(a) The Government is required under 10
U.S.C. 2384 to obtain certain information on
the actual manufacturer or sources of sup-
plies it acquires.

(b) The apparently successful Offeror
agrees to complete and submit the following
table before award:

TABLE

National stock Commercial

Source of supply

Line items No. item (Y or N)

(€} @ (3

Company

Actual mfg?
Address

4) ©) (6)

Part No.

(1) List each deliverable item of supply and item of technical data.

(2) If there is no national stock number, list “none.”
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(3) Use “Y” if the item is a commercial item; otherwise use “N.” If “Y” is listed, the Offeror need not complete the remaining

columns in the table.

(4) For items of supply, list all sources. For technical data, list the source.
(5) For items of supply, list each source’s part number for the item.
(6) Use “Y” if the source of supply is the actual manufacturer; “N” if it is not; and “U” if unknown.

(End of provision)

[56 FR 36479, July 31, 1991, as amended at 59
FR 27675, May 27, 1994; 60 FR 61601, Nov. 30,
1995]

252.217-7027 Contract definitization.

As prescribed in 217.7405(b), use the
following clause:

CONTRACT DEFINITIZATION (OCT 1998)

(@ A (insert specific type of contract
action) is contemplated. The Contractor
agrees to begin promptly negotiating with
the Contracting Officer the terms of a defini-
tive contract that will include (1) all clauses
required by the Federal Acquisition Regula-
tion (FAR) on the date of execution of the
underfinitized contract action, (2) all clauses
required by law on the date of execution of
the definitive contract action, and (3) any
other mutually agreeable clauses, terms, and
conditions. The Contractor agrees to submit
a (insert type of proposal; e.g., fixed-price
or cost-and-fee) proposal and cost or pricing
data supporting its proposal.

(b) The schedule for definitizing this con-
tract is as follows (insert target date for
definitization of the contract action and dates
for submission of proposal, beginning of nego-
tiations, and, if appropriate, submission of the
make-or-buy and subcontracting plans and cost
or pricing data).

(c) If agreement on a definitive contract
action to supersede this undefinitized con-
tract action is not reached by the target
date in paragraph (b) of this clause, or with-
in any extension of it granted by the Con-
tracting Officer, the Contracting Officer
may, with the approval of the head of the
contracting activity, determine a reasonable
price or fee in accordance with subpart 15.4
and part 31 of the FAR, subject to Contractor
appeal as provided in the Disputes clause. In
any event, the Contractor shall proceed with
completion of the contract, subject only to
the Limitation of Government Liability
clause.

(1) After the Contracting Officer’s deter-
mination of price or fee, the contract shall
be governed by—

(i) All clauses required by the FAR on the
date of execution of this underfinitized con-
tract action for either fixed-price or cost-re-

imbursement contracts, as determined by
the Contracting Officer under this paragraph
(©);

(ii) All clauses required by law as of the
date of the Contracting Officer’s determina-
tion; and

(iii) Any other clauses, terms, and condi-
tions mutually agreed upon.

(2) To the extent consistent with para-
graph (c)(1) of this clause, all clauses, terms,
and conditions included in this undefinitized
contract action shall continue in effect, ex-
cept those that by their nature apply only to
an undefinitized contract action.

(d) The definitive contract resulting from
this undefinitized contract action will in-
clude a negotiated (insert
‘“‘cost/price ceiling’” or “‘firm-fixed price’’) in no
event to exceed (insert the
not-to-exceed amount).

(End of clause)

[61 FR 7750, Feb. 29, 1996; 61 FR 18195, Apr. 24,
1996, as amended at 63 FR 55052, Oct. 14, 1998;
71 FR 27643, May 12, 2006]

252.217-7028 Over and above work.

As prescribed in 217.7702, use a clause
substantially as follows:

OVER AND ABOVE WORK (DEC 1991)

(a) Definitions. As used in this clause—

(1) Over and above work means work discov-
ered during the course of performing over-
haul, maintenance, and repair efforts that
is—

(i) Within the general scope of the con-
tract;

(ii) Not covered by the line item(s) for the
basic work under the contract; and

(iii) Necessary in order to satisfactorily
complete the contract.

(2) Work request means a document pre-
pared by the Contractor which describes over
and above work being proposed.

(b) The Contractor and Administrative
Contracting Officer shall mutually agree to
procedures for Government administration
and Contractor performance of over and
above work requests. If the parties cannot
agree upon the procedures, the Administra-
tive Contracting Officer has the unilateral
right to direct the over and above work pro-
cedures to be followed. These procedures
shall, as a minimum, cover—

(1) The format, content, and submission of
work requests by the Contractor. Work re-
quests shall contain data on the type of dis-
crepancy disclosed, the specific location of
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