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materials on a DoD installation, except to
the extent authorized by a statutory excep-
tion to 10 U.S.C. 2692 or as authorized by the
Secretary of Defense or his designee.

Alternate | (NOV 1995). As prescribed
in 223.7103(b), add the following para-
graphs (c) and (d) to the basic clause:

(c) With respect to treatment or disposal
authorized pursuant to 10 U.S.C. 2692(b)(9),
and notwithstanding any other provision of
the contract, the Contractor assumes all fi-
nancial and environmental responsibility
and liability resulting from any treatment
or disposal of non-DoD-owned toxic or haz-
ardous materials on a military installation.
The Contractor shall indemnify, defend, and
hold the Government harmless for all costs,
liability, or penalties resulting from the
Contractor’s treatment or disposal of non-
DoD-owned toxic or hazardous materials on
a military installation.

(d) The Contractor shall include this
clause, including this paragraph (d), in each
subcontract which requires, may require, or
permits a subcontractor to treat or dispose
of non-DoD-owned toxic or hazardous mate-
rials as defined in this clause.

[58 FR 28472, May 13, 1993, as amended at 60
FR 13076, Mar. 10, 1995; 60 FR 61601, Nov. 30,
1995]

252.223-7007 Safeguarding  sensitive
conventional arms, ammunition,
and explosives.

As prescribed in 223.7203, use the fol-
lowing clause:

SAFEGUARDING  SENSITIVE ~ CONVENTIONAL
ARMS, AMMUNITION, AND EXPLOSIVES (SEP
1999)

(a) Definition. ““Arms, ammunition, and ex-
plosives (AA&E),” as used in this clause,
means those items within the scope (chapter
1, paragraph B) of DoD 5100.76-M, Physical
Security of Sensitive Conventional Arms,
Ammunition, and Explosives.

(b) The requirements of DoD 5100.76-M
apply to the following items of AA&E being
developed, produced, manufactured, or pur-
chased for the Government, or provided to
the Contractor as Government-furnished
property under this contract:

National P
Nomenclature stock Sczrt‘:'tg"ty
number gory

(c) The Contractor shall comply with the
requirements of DoD 5100.76-M, as specified
in the statement of work. The edition of DoD
5100.76-M in effect on the date of issuance of
the solicitation for this contract shall apply.
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(d) The Contractor shall allow representa-
tives of the Defense Security Service (DSS),
and representatives of other appropriate of-
fices of the Government, access at all reason-
able times into its facilities and those of its
subcontractors, for the purpose of per-
forming surveys, inspections, and investiga-
tions necessary to review compliance with
the physical security standards applicable to
this contract.

(e) The Contractor shall notify the cog-
nizant DSS field office of any subcontract in-
volving AA&E within 10 days after award of
the subcontract.

(f) The Contractor shall ensure that the re-
quirements of this clause are included in all
subcontracts, at every tier—

(1) For the development, production, man-
ufacture, or purchase of AA&E; or

(2) When AA&E will be provided to the sub-
contractor as Government-furnished prop-
erty.

(9) Nothing in this clause shall relieve the
Contractor of its responsibility for com-
plying with applicable Federal, state, and
local laws, ordinances, codes, and regula-
tions (including requirements for obtaining
licenses and permits) in connection with the
performance of this contract.

(End of clause)

[61 FR 7750, Feb. 29, 1996, as amended at 64
FR 51077, Sept. 21, 1999]

252.225-7000 Buy American Act—Bal-
ance of Payments Program Certifi-
cate.

As prescribed in 225.1101(1), use the
following provision:

Buy AMERICAN ACT—BALANCE OF PAYMENTS
PROGRAM CERTIFICATE (JUN 2005)

(a) Definitions. Domestic end product, foreign
end product, qualifying country, qualifying
country end product, and United States have
the meanings given in the Buy American Act
and Balance of Payments Program clause of
this solicitation.

(b) Evaluation. The Government—

(1) Will evaluate offers in accordance with
the policies and procedures of Part 225 of the
Defense Federal Acquisition Regulation Sup-
plement; and

(2) Will evaluate offers of qualifying coun-
try end products without regard to the re-
strictions of the Buy American Act or the
Balance of Payments Program.

(c) Certifications and identification of coun-
try of origin. (1) For all line items subject to
the Buy American Act and Balance of Pay-
ments Program clause of this solicitation,
the offeror certifies that—

(i) Each end product, except those listed in
paragraph (c)(2) or (3) of this provision, is a
domestic end product; and
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(ii) Components of unknown origin are con-
sidered to have been mined, produced, or
manufactured outside the United States or a
qualifying country.

(2) The offeror certifies that the following
end products are qualifying country end
products:

(Line Item Number)

(Country of Origin)
(3) The following end products are other
foreign end products:

(Line Item Number)

(Country of Origin) (If known)

(End of provision)

[68 FR 15634, Mar. 31, 2003; 68 FR 25088, May
9, 2003, as amended at 70 FR 35546, June 21,
2005]

252.225-7001 Buy American Act and
Balance of Payments Program.

As prescribed in 225.1101(2), use the
following clause:

BuYy AMERICAN ACT AND BALANCE OF
PAYMENTS PROGRAM (JUN 2005)

(a) Definitions. As used in this clause—

(1) Component means an article, material,
or supply incorporated directly into an end
product.

(2) Domestic end product means—

(i) An unmanufactured end product that
has been mined or produced in the United
States; or

(ii) An end product manufactured in the
United States if the cost of its qualifying
country components and its components
that are mined, produced, or manufactured
in the United States exceeds 50 percent of
the cost of all its components. The cost of
components includes transportation costs to
the place of incorporation into the end prod-
uct and U.S. duty (whether or not a duty-free
entry certificate is issued). Scrap generated,
collected, and prepared for processing in the
United States is considered domestic. A com-
ponent is considered to have been mined,
produced, or manufactured in the United
States (regardless of its source in fact) if the
end product in which it is incorporated is
manufactured in the United States and the
component is of a class or kind for which the
Government has determined that—

(A) Sufficient and reasonably available
commercial quantities of a satisfactory qual-
ity are not mined, produced, or manufac-
tured in the United States; or

(B) It is inconsistent with the public inter-
est to apply the restrictions of the Buy
American Act.

252.225-7002

(3) End product means those articles, mate-
rials, and supplies to be acquired under this
contract for public use.

(4) Foreign end product means an end prod-
uct other than a domestic end product.

(5) Qualifying country means any country
set forth in subsection 225.872-1 of the De-
fense Federal Acquisition Regulation Sup-
plement.

(6) Qualifying country component means a
component mined, produced, or manufac-
tured in a qualifying country.

(7) Qualifying country end product means—

(i) An unmanufactured end product mined
or produced in a qualifying country; or

(ii) An end product manufactured in a
qualifying country if the cost of the fol-
lowing types of components exceeds 50 per-
cent of the cost of all its components:

(A) Components mined, produced, or manu-
factured in a qualifying country.

(B) Components mined, produced, or manu-
factured in the United States.

(C) Components of foreign origin of a class
or kind for which the Government has deter-
mined that sufficient and reasonably avail-
able commercial quantities of a satisfactory
quality are not mined, produced, or manufac-
tured in the United States.

(8) United States means the 50 States, the
District of Columbia, and outlying areas.

(b) This clause implements the Buy Amer-
ican Act (41 U.S.C. Section 10a-d). Unless
otherwise specified, this clause applies to all
line items in the contract.

(c) The Contractor shall deliver only do-
mestic end products unless, in its offer, it
specified delivery of other end products in
the Buy American Act—Balance of Pay-
ments Program Certificate provision of the
solicitation. If the Contractor certified in its
offer that it will deliver a qualifying country
end product, the Contractor shall deliver a
qualifying country end product or, at the
Contractor’s option, a domestic end product.

(d) The contract price does not include
duty for end products or components for
which the Contractor will claim duty-free
entry.

(End of clause)

[68 FR 15634, Mar. 31, 2003, as amended at 70
FR 35546, June 21, 2005]

252.225-7002 Qualifying
sources as subcontractors.
As prescribed in 225.1101(3), use the
following clause:

country

QUALIFYING COUNTRY SOURCES AS
SUBCONTRACTORS (APR 2003)

(a) Definition. Qualifying country, as used in
this clause, means any country set forth in
subsection 225.872-1 of the Defense Federal
Acquisition Regulation (FAR) Supplement.
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