252.225-7038

252.225-7038 Restriction on Acquisi-
tion of Air Circuit Breakers.

As prescribed in 225.7006-4(b), use the
following clause:

RESTRICTION ON ACQUISITION OF AIR CIRCUIT
BREAKERS (JUN 2005)

Unless otherwise specified in its offer, the
Contractor shall deliver under this contract
air circuit breakers manufactured in the
United States or its outlying areas, Canada,
or the United Kingdom.

(End of clause)

[70 FR 35548, June 21, 2005]
252.225-7039 [Reserved]

252.225-7040 Contractor personnel au-
thorized to accompany U.S. Armed
Forces deployed outside the United
States.

As prescribed in 225.7402-4(a), use the
following clause:

CONTRACTOR PERSONNEL AUTHORIZED TO Ac-
COMPANY U.S. ARMED FORCES DEPLOYED
OUTSIDE THE UNITED STATES (JUN 2006)

(a) Definitions. As used in this clause—

Combatant Commander means the com-
mander of a unified or specified combatant
command established in accordance with 10
U.S.C. 161.

Other military operations means a range of
military force responses that can be pro-
jected to accomplish assigned tasks. Such
operations may include one or a combination
of the following: Civic action, humanitarian
assistance, civil affairs, and other military
activities to develop positive relationships
with other countries; confidence building
and other measures to reduce military ten-
sions; military presence; activities to convey
messages to adversaries; military deceptions
and psychological operations; quarantines,
blockades, and harassment operations; raids;
intervention operations; armed conflict in-
volving air, land, maritime, and strategic
warfare operations; support for law enforce-
ment authorities to counter international
criminal activities (terrorism, narcotics
trafficking, slavery, and piracy); support for
law enforcement authorities to suppress do-
mestic rebellion; and support for insurgency,
counterinsurgency, and civil war in foreign
countries.

Theater of operations means an area defined
by the combatant commander for the con-
duct or support of specified operations.

(b) General.

(1) This clause applies when Contractor
personnel are authorized to accompany U.S.
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Armed Forces deployed outside the United
States in—

(i) Contingency operations;

(ii) Humanitarian or peacekeeping oper-
ations;

(iit) Other military operations; or

(iv) Military exercises designated by the
Combatant Commander.

(2) Contract performance in support of U.S.
Armed Forces deployed outside the United
States may require work in dangerous or
austere conditions. The Contractor accepts
the risks associated with required contract
performance in such operations.

(3) Contractor personnel are civilians ac-
companying the U.S. Armed Forces.

(i) Except as provided in paragraph
(b)(3)(ii) of this clause, Contractor personnel
are not authorized to use deadly force
against enemy armed forces other than in
self-defense.

(ii) Private security Contractor personnel
are authorized to use deadly force only when
necessary to execute their security mission
to protect assets/persons, consistent with the
mission statement contained in their con-
tract.

(iii) Civilians who accompany the U.S.
Armed Forces lose their law of war protec-
tion from direct attack if and for such time
as they take a direct part in hostilities.

(4) Service performed by Contractor per-
sonnel subject to this clause is not active
duty or service under 38 U.S.C. 106 note.

(c) Support. (1)(i) The Combatant Com-
mander will develop a security plan for pro-
tection of Contractor personnel in locations
where there is not sufficient or legitimate
civil authority, when the Combatant Com-
mander decides it is in the interests of the
Government to provide security because—

(A) The Contractor cannot obtain effective
security services;

(B) Effective security services are unavail-
able at a reasonable cost; or

(C) Threat conditions necessitate security
through military means.

(ii) The Contracting Officer shall include
in the contract the level of protection to be
provided to Contractor personnel.

(iii) In appropriate cases, the Combatant
Commander may provide security through
military means, commensurate with the
level of security provided DoD civilians.

(2)(i) Generally, all Contractor personnel
authorized to accompany the U.S. Armed
Forces in the theater of operations may be
provided resuscitative care, stabilization,
hospitalization at level IlIl military treat-
ment facilities, and assistance with patient
movement in emergencies where loss of life,
limb, or eyesight could occur. Hospitaliza-
tion will be limited to stabilization and
short-term medical treatment with an em-
phasis on return to duty or placement in the
patient movement system.
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