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subcontractors, suppliers, or prospective sub-
contractors or suppliers, who require the
data or software to submit offers for, or per-
form, contracts under this contract. Prior to
disclosing the data or software, the Con-
tractor shall require the persons to whom
disclosure will be made to complete and sign
the non-disclosure agreement at 227.7103-7 of
the Defense Federal Acquisition Regulation
Supplement (DFARS).

(3) GFI marked with specially negotiated li-
cense rights legends. The Contractor shall use,
modify, reproduce, release, perform, or dis-
play technical data or computer software re-
ceived from the Government with specially
negotiated license legends only as permitted
in the license. Such data or software may
not be released or disclosed to other persons
unless permitted by the license and, prior to
release or disclosure, the intended recipient
has completed the non-disclosure agreement
at DFARS 227.7103-7. The Contractor shall
modify paragraph (1)(c) of the non-disclosure
agreement to reflect the recipient’s obliga-
tions regarding use, modification, reproduc-
tion, release, performance, display, and dis-
closure of the data or software.

(¢) Indemnification and creation of third
party beneficiary rights. The Contractor
agrees—

(1) To indemnify and hold harmless the
Government, its agents, and employees from
every claim or liability, including attorneys
fees, court costs, and expenses, arising out
of, or in any way related to, the misuse or
unauthorized modification, reproduction, re-
lease, performance, display, or disclosure of
technical data or computer software received
from the Government with restrictive leg-
ends by the Contractor or any person to
whom the Contractor has released or dis-
closed such data or software; and

(2) That the party whose name appears on
the restrictive legend, in addition to any
other rights it may have, is a third party
beneficiary who has the right of direct ac-
tion against the Contractor, or any person to
whom the Contractor has released or dis-
closed such data or software, for the unau-
thorized duplication, release, or disclosure of
technical data or computer software subject
to restrictive legends.

(End of clause)

[60 FR 33505, June 28, 1995]

252.227-7026 Deferred delivery of
technical data or computer soft-
ware.

As prescribed at 227.7103-8(a), use the
following clause:

252.227-7027

DEFERRED DELIVERY OF TECHNICAL DATA OR
COMPUTER SOFTWARE (APR 1988)

The Government shall have the right to re-
quire, at any time during the performance of
this contract, within two (2) years after ei-
ther acceptance of all items (other than data
or computer software) to be delivered under
this contract or termination of this con-
tract, whichever is later, delivery of any
technical data or computer software item
identified in this contract as ‘‘deferred deliv-
ery’”’ data or computer software. The obliga-
tion to furnish such technical data required
to be prepared by a subcontractor and per-
taining to an item obtained from him shall
expire two (2) years after the date Con-
tractor accepts the last delivery of that item
from that subcontractor for use in per-
forming this contract.

(End of clause)

[56 FR 36479, July 31, 1991, as amended at 60
FR 33505, June 28, 1995]

252.227-7027 Deferred ordering of
technical data or computer soft-
ware.

As prescribed at 227.7103-8(b), use the
following clause:

DEFERRED ORDERING OF TECHNICAL DATA OR
COMPUTER SOFTWARE (APR 1988)

In addition to technical data or computer
software specified elsewhere in this contract
to be delivered hereunder, the Government
may, at any time during the performance of
this contract or within a period of three (3)
years after acceptance of all items (other
than technical data or computer software) to
be delivered under this contract or the ter-
mination of this contract, order any tech-
nical data or computer software generated in
the performance of this contract or any sub-
contract hereunder. When the technical data
or computer software is ordered, the Con-
tractor shall be compensated for converting
the data or computer software into the pre-
scribed form, for reproduction and delivery.
The obligation to deliver the technical data
of a subcontractor and pertaining to an item
obtained from him shall expire three (3)
years after the date the Contractor accepts
the last delivery of that item from that sub-
contractor under this contract. The Govern-
ment’s rights to use said data or computer
software shall be pursuant to the “Rights in
Technical Data and Computer Software”
clause of this contract.

(End of clause)

[56 FR 36479, July 31, 1991, as amended at 60
FR 33505, June 28, 1995]
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