252.237-7020—252.237-7021

years after all work required by the contract
has been completed and accepted by the Gov-
ernment, whichever is sooner.

(c) Subcontracts. The Contractor shall in-
clude the substance of this clause, including
this paragraph (c), in all subcontracts that
may require subcontractor personnel to
interact with detainees in the course of their
duties.

(End of clause)

[70 FR 52034, Sept. 1, 2005, as amended at 71
FR 53049, Sept. 8, 2006]

252.237-7020—252.237-7021

252.237-7022 Services at installations
being closed.

As prescribed in 237.7402, use the fol-
lowing clause:

[Reserved]

SERVICES AT INSTALLATIONS BEING CLOSED
(MAY 1995)

Professional employees shall be used by
the local government to provide services
under this contract to the extent that pro-
fessionals are available in the area under the
jurisdiction of such government.

(End of clause)

[59 FR 36090, July 15, 1994, as amended at 60
FR 29503, June 5, 1995]

252.239-7000 Protection against com-
promising emanations.

As prescribed in 239.7103, use the fol-
lowing clause:

PROTECTION AGAINST COMPROMISING
EMANATIONS (JUN 2004)

(a) The Contractor shall provide or use
only information technology, as specified by
the Government, that has been accredited to
meet the appropriate information assurance
requirements of—

(1) The National Security Agency National
TEMPEST Standards (NACSEM No. 5100 or
NACSEM No. 5100A, Compromising Ema-
nations Laboratory Test Standard,
Electromagnetics (U)); or

(2) Other standards specified by this con-
tract, including the date through which the
required accreditation is current or valid for
the contract.

(b) Upon request of the Contracting Offi-
cer, the Contractor shall provide documenta-
tion supporting the accreditation.

(c) The Government may, as part of its in-
spection and acceptance, conduct additional
tests to ensure that information technology
delivered under this contract satisfies the in-
formation assurance standards specified. The
Government may conduct additional tests—

48 CFR Ch. 2 (10-1-06 Edition)

(1) At the installation site or contractor’s
facility; and

(2) Notwithstanding the existence of valid
accreditations of information technology
prior to the award of this contract.

(d) Unless otherwise provided in this con-
tract under the Warranty of Supplies or War-
ranty of Systems and Equipment clause, the
Contractor shall correct or replace accepted
information technology found to be deficient
within 1 year after proper installations.

(1) The correction or replacement shall be
at no cost to the Government.

(2) Should a modification to the delivered
information technology be made by the Con-
tractor, the 1l-year period applies to the
modification upon its proper installation.

(3) This paragraph (d) applies regardless of
f.o.b. point or the point of acceptance of the
deficient information technology.

(End of clause)

[69 FR 35535, June 25, 2004]
252.239-7001 [Reserved]

252.239-7002 Access.

As prescribed in 239.7411(a), use the
following clause:

AccEss (DEC 1991)

(a) Subject to military security regula-
tions, the Government shall permit the Con-
tractor access at all reasonable times to
Contractor furnished facilities. However, if
the Government is unable to permit access,
the Government at its own risk and expense
shall maintain these facilities and the Con-
tractor shall not be responsible for the serv-
ice involving any of these facilities during
the period of nonaccess, unless the service
failure results from the Contractor’s fault or
negligence.

(b) During periods when the Government
does not permit Contractor access, the Gov-
ernment will reimburse the Contractor at
mutually acceptable rates for the loss of or
damage to the equipment due to the fault or
negligence of the Government. Failure to
agree shall be a dispute concerning a ques-
tion of fact within the meaning of the Dis-
putes clause of this contract.

(End of clause)
252.239-7003 [Reserved]

252.239-7004 Orders for facilities and
services.

As prescribed in 239.7411(a), use the
following clause:
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ORDERS FOR FACILITIES AND SERVICES (NOV
2005)

The Contractor shall acknowledge a com-
munication service authorization or other
type order for supplies and facilities by—

(a) Commencing performance; or

(b) Written acceptance by a duly author-
ized representative.

(End of clause)

[56 FR 36479, July 31, 1991, as amended at 70
FR 67919, Nov. 9, 2005]

252.239-7005
ices.

As prescribed in 239.7411(a), use the
following clause:

Rates, charges, and serv-

RATES, CHARGES, AND SERVICES (NOV 2005)

(a) Definition—Governmental regulatory body
means the Federal Communications Com-
mission, any statewide regulatory body, or
any body with less than statewide jurisdic-
tion when operating under the state author-
ity. Regulatory bodies whose decisions are
not subject to judicial appeal and regulatory
bodies which regulate a company owned by
the same entity which creates the regulatory
body are not ‘‘governmental regulatory bod-
ies.”

(b) The Contractor shall furnish the serv-
ices and facilities under this agreement/con-
tract in accordance with—

(1) All applicable tariffs, rates, charges,
rules, regulations, or requirements;

(i) Lawfully established by a governmental
regulatory body; and

(ii) Applicable to service and facilities fur-
nished or offered by the Contractor to the
general public or the Contractor’s sub-
scribers;

(2) Rates, terms, and conditions of service
and facilities furnished or offered by the
Contractor to the general public or the Con-
tractor’s subscribers; or

(3) Rates, terms, and conditions of service
as may be agreed upon, subject, when appro-
priate, to jurisdiction of a governmental reg-
ulatory body.

(c) The Government shall not prepay for
services.

(d) For nontariffed services, the Contractor
shall charge the Government at the lowest
rate and under the most favorable terms and
conditions for similar service and facilities
offered to any other customer.

(e) Recurring charges for services and fa-
cilities shall, in each case, start with the
satisfactory beginning of service or provision
of facilities or equipment and are payable
monthly in arrears.

(f) Subject to the Cancellation or Termi-
nation of Orders clause, of this agreement/
contract, the Government may stop the use

252.239-7006

of any service or facilities furnished under
this agreement/contract at any time. The
Government shall pay the contractor all
charges for services and facilities adjusted to
the effective date of discontinuance.

(9) Expediting charges are costs necessary
to get services earlier than normal. Exam-
ples are overtime pay or special shipment.
When authorized, expediting charges shall be
the additional costs incurred by the Con-
tractor and the subcontractor. The Govern-
ment shall pay expediting charges only
when—

(1) They are provided for in the tariff es-
tablished by a governmental regulatory
body; or

(2) They are authorized in a communica-
tion service authorization or other contrac-
tual document.

(h) When services normally provided are
technically unacceptable and the develop-
ment, fabrication, or manufacture of special
equipment is required, the Government
may—

(1) Provide the equipment; or

(2) Direct the Contractor to acquire the
equipment or facilities. If the Contractor ac-
quires the equipment or facilities, the acqui-
sition shall be competitive, if practicable.

(i) If at any time the Government defers or
changes its orders for any of the services but
does not cancel or terminate them, the
amount paid or payable to the Contractor for
the services deferred or modified shall be eq-
uitably adjusted under applicable tariffs
filed by the Contractor with the regulatory
commission in effect at the time of deferral
or change. If no tariffs are in effect, the Gov-
ernment and the Contractor shall equitably
adjust the rates by mutual agreement. Fail-
ure to agree on any adjustment shall be a
dispute concerning a question of fact within
the meaning of the Disputes clause of this
contract.

(End of clause)

[56 FR 36479, July 31, 1991, as amended at 70
FR 67919, Nov. 9, 2005]

252.239-7006 Tariff information.

As prescribed in 239.7411(a), use the
following clause:

TARIFF INFORMATION (JUL 1997)

(a) The Contractor shall provide to the
Contracting Officer—

(1) Upon request, a copy of the Contrac-
tor’s current existing tariffs (including
changes);

(2) Before filing, any application to a Fed-
eral, State, or any other regulatory agency
for new or changes to, rates, charges, serv-
ices, or regulations relating to any tariff or
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