Health and Human Services

73. Refer to subpart B, Gifts from Out-
side Sources, (5 CFR 2635.201) for an ex-
planation regarding what is prohibited
and what is permitted.

Subpart 303.3—Reports of
Suspected Antitrust Violations

303.303 Reporting suspected antitrust
violations.

A copy of each report of suspected
antitrust violations submitted to the
Attorney General by the HCA shall
also be submitted to the Director, Of-
fice of Acquisition Management.

Subpart 303.4—Contingent Fees

303.405 Misrepresentations or viola-
tions of the Covenant Against Con-
tingent Fees.

(c) Reports shall be made promptly
to the contracting officer.

(d)(4) Suspected fraudulent or crimi-
nal matters to be reported to the De-
partment of Justice shall be prepared
in letter format and forwarded through
acquisition channels to the head of the
contracting activity for signature. The
letter must contain all pertinent facts
and background information consid-
ered by the contracting officer and
chief of the contracting office that led
to the decision that fraudulent or
criminal matters may be present. A
copy of the signed letter shall be sent
to the Director, Office of Acquisition
Management.

Subpart 303.6—Contracts With
Government Employees or
Organizations Owned or Con-
frolled by Them

303.602 Exceptions.

Approval of an exception to the pol-
icy stated in FAR 3.601 shall be made
by the HCA (not delegable).

Subpart 303.7—Voiding and
Rescinding Contracts

303.704 Policy.

For purposes of implementing FAR
subpart 3.7, the authorities granted to
the ‘““agency head or designee’ shall be
exercised by the HCA (not delegable).
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PART 304—ADMINISTRATIVE
MATTERS

Subpart 304.6—Contract Reporting

Sec.
304.602 Federal Procurement Data System
(FPDS).

Subpart 304.8—Government Contract Files
304.804-70 Contract closeout audits.
Subpart 304.70—Acquisition Instrument
Identification Numbering System

304.7000 Scope of subpart.
304.7001 Numbering acquisitions.

Subpart 304.7 1—Review and Approval of
Proposed Contract Awards

304.7100 Policy.
304.7101 Procedures.

AUTHORITY: 5 U.S.C. 301; 40 U.S.C. 486(c).

SOURCE: 66 FR 4224, Jan. 17, 2001, unless
otherwise noted.

Subpart 304.6—Contracting

Reporting
304.602 Federal Procurement Data
System (FPDS).
The Departmental Contracts Infor-

mation System (DCIS) represents the
Department’s implementation of the
FPDS. AIll departmental contracting
activities are required to participate in
the DCIS and follow the procedures
stated in the Enhanced Departmental
Contracts Information System Manual
and amendments to it. The HCA (nhot

delegable) shall ensure that all re-
quired contract information is col-
lected, submitted, and received into

the DCIS on or before the 15th of each
month for all appropriate contract and
contract modifications award of the
prior month.

Subpart 304.8—Government
Contract Files

304.804-70 Contract closeout audits.

(a) Contracting officers shall rely, to
the maximum extent possible, on non-
Federal single audits to close phys-
ically completed cost-reimbursement
contracts with colleges and univer-
sities, hospitals, non-profit firms, and



304.7000

State and local governments. In addi-
tion, where appropriate, a sample of
these contractors may be selected for
audit, in accordance with the decision-
making process set forth in the fol-
lowing paragraph (b).

(b) Contracting officers shall request
contract closeout audits on physically
completed, cost-reimbursement, for-
profit contracts in accordance with the
following:

(1) Decisions on: The need for and al-
location of contract audit resources
and services; the selection of contracts
or contractors to be audited; the iden-
tification of the audit agency to per-
form the audit; and the type or scope of
closeout audit to be conducted, shall be
made by the Office of Inspector Gen-
eral (OIG) and Office of Grants and Ac-
quisition Management, in consultation
with the Department’s Contract Audit
Users Work Group. These decisions
shall be based upon the needs of the
customer, risk analysis, return on in-
vestment, and the availability of audit
resources. When an audit is warranted
prior to closing a contract, the con-
tracting officer shall submit the audit
request to the OIG’s Office of Audit via
the appropriate OPDIV representative
on the Contract Audit Users Work
Group.

(2) Except where a contracting officer
suspects misrepresentation or fraud,
contract closeout field audits shall not
be requested if the cost of performance
is likely to exceed the potential cost
recovery. Contracts that are not se-
lected for a field audit may be closed
on the basis of a desk review, subject
to any later on-site audit findings. The
release executed by the contractor
shall contain the following statement:

The Contractor agrees, pursuant to the
clause in this contract entitled ‘“Allowable
Cost” or ‘““Allowable Cost and Fixed Fee’ (as
appropriate), that the amount of any sus-
tained audit exceptions resulting from any
audit made after final payment shall be re-
funded to the Government.”’

Subpart 304.70—Acquisition Instru-
ment Identification  Num-
bering System

304.7000 Scope of subpart.

This subpart prescribes policy and
procedures for assigning identifying
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numbers to contracts and related in-
struments, including solicitation docu-
ments, purchase orders, and delivery
orders. The HCA (not delegable) is re-
sponsible for establishing the num-
bering system within the OPDIV.

304.7001 Numbering acquisitions.

(a) Acquisitions which require num-
bering. The following acquisitions shall
be numbered in accordance with the
system prescribed in paragraphs (b),
(c), and (d) of this section:

(1) Contracts, including letter con-
tracts and task orders under basic or-
dering agreements, which involve the
payment of $2,500 or more for the ac-
quisition of personal property or non-
personal services. (The number as-
signed to a letter contract shall be as-
signed to the superseding definitized
contract).

(2) Contracts which involve the pay-
ment of $2,000 or more for construction
(including renovation or alteration).

(3) Contracts which involve more
than one payment regardless of
amount.

(4) Requests for proposals and invita-
tions for bids.

(5) Requests for quotations.

(6) Basic ordering agreements.

(b) Numbering system for contracts. All
contracts which require numbering
(paragraphs (a)(1) through (3) of this
section) shall be assigned a number
consisting of the following:

(1) The three digit identification code
of the Department (HHS);

(2) A one digit alphabetic identifica-
tion code of the servicing agency:

O Office of the Secretary

P Program Support Center

M Centers for Medicare & Medicaid Serv-
ices

F Food and Drug Administration

D Centers for Disease Control and Preven-
tion

I Indian Health Service

S Substance Abuse and Mental Health Ad-
ministration

N National Institutes of Health

H Health Resources and Services Adminis-
tration

A Agency for Health Care Research & Qual-
ity
(3) The three digit numeric identi-

fication code assigned by the Office of
Acquisition Management and Policy



