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or panel for any competitively solic-
ited HHS contract shall have success-
fully completed the appropriate ‘‘Basic 
Project Officer’’ course, or an equiva-
lent course (see paragraph (c) of this 
section). This requirement applies to 
the initial technical proposal evalua-
tion and any subsequent technical 
evaluations that may be required. 

(c) Determination of course equiva-
lency shall be made by the HCA (not 
delegable) of the cognizant contracting 
activity. The contracting officer is re-
sponsible for ensuring that the project 
officer and technical proposal eval-
uators have successfully completed the 
required training discussed in 307.170–2. 

307.170–1 Policy exceptions. 
In the event there is an urgent re-

quirement for a specific individual to 
serve as a project officer and that indi-
vidual has not successfully completed 
the prerequisite training course, the 
HCA (not delegable) may waive the 
training requirement and authorize the 
individual to perform the project du-
ties, provided that: 

(a) The individual first meets with 
the cognizant contracting officer to re-
view the DHHS Project Officers’ Con-
tracting Handbook,’’ and to discuss the 
important aspects of the contracting— 
program office relationship as appro-
priate to the circumstances; and 

(b) The individual attends the next 
scheduled and appropriate ‘‘Basic 
Project Officer’’ course. 

307.170–2 Training course pre-
requisites. 

(a) Project officers. (1) Newly ap-
pointed project officers, and project of-
ficers with less than three years experi-
ence and no previous related training, 
are required to take the appropriate 
‘‘Basic Project Officer’’ course. (The 
grade level for project officers attend-
ing the course should be GS–7 and 
above.) All project officers are encour-
aged to take the appropriate ‘‘Writing 
Statements of Work’’ course. 

(2) Project officers with more than 
three years experience, and project of-
ficers with less than three years experi-
ence who have successfully completed 
the appropriate basic course, are quali-
fied (and encouraged) to take the ‘‘Ad-
vanced Project Officer’’ course. 

(3) Project Officers on HHS projects 
for which HHS or OMB requires an Ex-
hibit 300 [under OMB Circular A–11, 
part 7] must successfully complete ei-
ther HHS’’ ‘‘Early Warning Project 
Management System Workshop’’ or an 
equivalent Earned Value Management 
course (see paragraph 307.170(c)). 

(4) Additional information on pre-
requisites for attendance of these 
courses may be found in the ‘‘DHHS 
Acquisition Training and Certification 
Program Handbook.’’ 

(b) Technical proposal evaluators. 
Technical proposal evaluators, regard-
less of experience, are required to take 
the appropriate ‘‘Basic Project Officer’’ 
course or its equivalent. Upon success-
ful completion of the basic course, it is 
recommended that they take the ap-
propriate ‘‘Advanced Project Officer’’ 
course. Peer and objective reviewers 
are excluded from these requirements. 

[66 FR 4226, Jan. 17, 2001, as amended at 70 
FR 40, Jan. 3, 2005] 

Subpart 307.3—Contractor Versus 
Government Performance 

307.302 General. 
(a) General Administration Manual 

(GAM) Chapter 18–10, Commercial-In-
dustrial Activities of the Department 
of Health and Human Services Pro-
viding Products or Services for Govern-
ment Use, assigns responsibilities for 
making method-of-performance deci-
sions (contract vs. in-house perform-
ance) to various management levels 
within the Department depending on 
the dollar amount of capital invest-
ment or annual operating costs. It also 
requires that each operating division 
(OPDIV) and staff division 
(STAFFDIV) designate a ‘‘Commercial- 
Industrial Control Officer’’ (CICO) to 
be responsible for ensuring compliance 
with the requirements of the Chapter. 

307.303 Determining availability of 
private commercial sources. 

In accordance with the provisions of 
GAM Chapter 18–10, OPDIVs and 
STAFFDIVs must prepare and main-
tain a complete inventory of all indi-
vidual commercial or industrial activi-
ties. They must also conduct periodic 
reviews of each activity and contract 
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in the inventory to determine if the ex-
isting performance, in-house or by con-
tract, continues to be in accordance 
with the policy guidelines of GAM 
Chapter 18–10. 

307.304 Procedures. 

Contracting officers shall ensure that 
no acquisition action involving a com-
mercial-industrial activity is initiated 
unless it is in compliance with the re-
quirements of GAM Chapter 18–10. The 
contracting officer must check each re-
quest for contract expected to result in 
a contract in excess of $100,000 to en-
sure that it contains a statement as to 
whether the proposed contract is or is 
not subject to review under GAM Chap-
ter 18–10 requirements. If the con-
tracting officer has any questions re-
garding the determination of applica-
bility or nonapplicability, or if the re-
quired statement is missing, the pro-
gram office submitting the request for 
contract should be contacted and the 
situation rectified. If the issue cannot 
be resolved with the program office, 
the contracting office shall refer the 
matter to the CICO for a final deter-
mination. The HCA is responsible for 
ensuring that contracting activities 
are in full compliance with FAR Sub-
part 7.3. 

307.307 Appeals. 

The review and appeals procedure 
discussed in FAR 7.307 are addressed in 
GAM Chapter 18–10. 

Subpart 307.70—Considerations in 
Selecting an Award Instrument 

307.7000 Scope of subpart. 

This subpart provides guidance on 
the appropriate selection of award in-
struments consistent with 31 U.S.C. 
6301–6308. This subpart explains the use 
of the contract as the award instru-
ment for acquisition relationships, and 
the grant or cooperative agreement as 
the instrument for assistance relation-
ships. This subpart provides guidance 
for determining whether to use the ac-
quisition or assistance process to fulfill 
program needs. 

307.7001 Distinction between acquisi-
tion and assistance. 

(a) 31 U.S.C. 6301–6308 requires the use 
of contracts to acquire property or 
services for the direct benefit or use of 
the Government and grants or coopera-
tive agreements to transfer money, 
property, services, or anything of value 
to recipients to accomplish a public 
purpose of support or stimulation au-
thorized by Federal statute. 

(b) A contract is to be used as the 
legal instrument to reflect a relation-
ship between the Federal Government 
and a recipient whenever: 

(1) The principal purpose of the in-
strument is the acquisition, by pur-
chase, lease, or barter, of property or 
services for the direct benefit or use of 
the Federal Government; or 

(2) The Department determines in a 
specific instance that the use of a type 
of contract is appropriate. That is, it is 
determined in a certain situation that 
specific needs can be satisfied best by 
using the acquisition process. However, 
this authority does not permit circum-
venting the criteria for use of acquisi-
tion or assistance instruments. Use of 
this authority is restricted to extraor-
dinary circumstances and only with 
the prior approval of the Director, Of-
fice of Acquisition Management and 
Policy (Director, OAMP). 

(c) A grant or cooperative agreement 
is to be used as the legal instrument to 
reflect a relationship between the Fed-
eral Government and a recipient when-
ever the principal purpose of the rela-
tionship is the transfer of money, prop-
erty, services, or anything of value to 
the recipient to accomplish a public 
purpose of support or stimulation au-
thorized by Federal statute. 

(1) A grant is the legal instrument to 
be used when no substantial involve-
ment is anticipated between the De-
partment and the recipient during per-
formance of the contemplated activity. 

(2) A cooperative agreement is the 
legal instrument to be used when sub-
stantial involvement is anticipated be-
tween the Department and the recipi-
ent during performance of the con-
templated activity. 

(d) As a general rule, contracts are to 
be used for the following purposes: 
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