32.900

(2) If a no-setoff commitment has
been authorized (see FAR 32.803(d)), the
contracting officer shall use the clause
with its Alternate 1.

(b) The contracting officer shall in-
sert the clause at 52.232-24, Prohibition
of Assignment of Claims, in solicita-
tions and contracts for which a deter-
mination has been made under agency
regulations that the prohibition of as-
signment of claims is in the Govern-
ment’s interest.

[48 FR 42328, Sept. 19, 1983, as amended at 51
FR 2665, Jan. 17, 1986; 60 FR 49730, Sept. 26,
1995; 61 FR 18921, Apr. 29, 1996]

Subpart 32.9—Prompt Payment

SOURCE: 66 FR 65355, Dec. 18, 2001, unless
otherwise noted.

32.900 Scope of subpart.

This subpart prescribes policies, pro-
cedures, and clauses for implementing
Office of Management and Budget
(OMB) prompt payment regulations at
5 CFR part 1315.

32.901 Applicability.

(a) This subpart applies to invoice
payments on all contracts, except con-
tracts with payment terms and late
payment penalties established by other
governmental authority (e.g., tariffs).

(b) This subpart does not apply to
contract financing payments (see defi-
nition at 32.001).

32.902

As used in this subpart—

Discount for prompt payment means an
invoice payment reduction offered by
the contractor for payment prior to the
due date.

Mixed invoice means an invoice that
contains items with different payment
due dates.

Payment date means the date on
which a check for payment is dated or,
for an electronic funds transfer (EFT),
the settlement date.

Settlement date, as it applies to elec-
tronic funds transfer, means the date
on which an electronic funds transfer
payment is credited to the contractor’s
financial institution.

Definitions.
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32.903 Responsibilities.

(a) Agency heads—

(1) Must establish the policies and
procedures necessary to implement
this subpart;

(2) May prescribe additional stand-
ards for establishing invoice payment
due dates (see 32.904) necessary to sup-
port agency programs and foster
prompt payment to contractors;

(3) May adopt different payment pro-
cedures in order to accommodate
unique circumstances, provided that
such procedures are consistent with
the policies in this subpart;

(4) Must inform contractors of points
of contact within their cognizant pay-
ment offices to enable contractors to
obtain status of invoices; and

(5) May authorize the use of the ac-
celerated payment methods specified
at 5 CFR 1315.5.

(b) When drafting solicitations and
contracts, contracting officers must
identify for each contract line item
number, subline item number, or ex-
hibit line item number—

(1) The applicable Prompt Payment
clauses that apply to each item when
the solicitation or contract contains
items that will be subject to different
payment terms; and

(2) The applicable Prompt Payment
food category (e.g., which item num-
bers are meat or meat food products,
which are perishable agricultural com-
modities), when the solicitation or con-
tract contains multiple payment terms
for various classes of foods and edible
products.

32.904 Determining
dates.

(a) General. Agency procedures must
ensure that, when specifying due dates,
contracting officers give full consider-
ation to the time reasonably required
by Government officials to fulfill their
administrative responsibilities under
the contract.

(b) Payment due dates. Except as pre-
scribed in paragraphs (c) through (f) of
this section, or as authorized in
32.908(a)(2) or (c)(2), the due date for
making an invoice payment is as fol-
lows:

(1) The later of the following two
events:

payment due
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