Health and Human Services

Subpart 332.9—Prompt Payment

332.902 Definitions.

Fiscal office means the office respon-
sible for: determining whether interest
penalties are due a contractor and, if
so, the amount; determining whether
an invoice offers a financially advan-
tageous discount; maintaining records
for and submission of prompt payment
reports to the Deputy Assistant Sec-
retary, Finance (DASF), ASAM, OS;
and processing payments to the Treas-
ury Department to allow for payment
to a contractor when due. The fiscal of-
fice may fulfill the roles of the ‘‘des-
ignated billing office”” and the ‘‘des-
ignated payment office.”
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Subpart 333.1—Protests

333.102 General.

(a) Contracting officers shall con-
sider all protests or objections regard-
ing the award of a contract, whether
submitted before or after award, pro-
vided the protests are filed in a timely
manner and are submitted by inter-
ested parties. To be considered timely,
protests based on alleged improprieties
in any type of solicitation which are
apparent before bid opening or the clos-
ing date for receipt of proposals shall
be filed prior to bid opening or the clos-
ing date for receipt of proposals. In the
case of negotiated acquisitions, alleged
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333.103

improprieties which do not exist in ini-
tial solicitations, but which are subse-
quently incorporated by amendment,
must be protested not later than the
next closing date for receipt of pro-
posals following the incorporation of
the amendment. In other cases, pro-
tests shall be filed not later than ten
(10) calendar days after the basis for
protest is known or should have been
known, whichever is earlier. Provided a
protest has been filed initially with the
contracting officer, any subsequent
protest to the Secretary or GAO filed
within ten (10) calendar days of notifi-
cation of adverse action will be consid-
ered. Written confirmation of all oral
protests shall be requested from protes-
tants and must be timely filed.

(9)(1) The Office of Acquisition Man-
agement (Division of Acquisition Pol-
icy (DAP)) has been designated as the
headquarters office to serve as the liai-
son for protests lodged with GAO.
Within the Division of Acquisition Pol-
icy (DAP), the Departmental Protest
Control Officer (DPCO) has been des-
ignated as the individual to be con-
tacted by GAO.

(2) Each contracting activity shall
designate a protest control officer to
serve as an advisor to the contracting
officer and to monitor protests from
the time of initial notification until
the protest has been resolved. The pro-
test control officer should be a senior
acquisition specialist in the head-
quarters acquisition staff office. In ad-
dition, contracting activities should
designate similar officials within their
principal components to the extent
practicable and feasible. A copy of each
appointment and termination of ap-
pointment of protest control officers
shall be forwarded to the Director, Di-
vision of Acquisition Policy (DAP).

333.103 Protests to the agency.

(f)(1) The contracting officer is au-
thorized to make the determination,
using the criteria in FAR 33.104(b), to
award a contract notwithstanding the
protest after obtaining the concurrence
of the contracting activity’s protest
control officer and the Office of Gen-
eral Counsel—Business and Adminis-
trative Law Division (OGC-BAL). If the
protest has been lodged with the Sec-
retary, is addressed to the Secretary,



