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to protests lodged with GAO, the con-
tracting officer shall handle each pro-
test on a priority basis. The DPCO 
shall prepare the report and submit it 
and the protest file to GAO in accord-
ance with FAR 33.104(a)(4)(i). 

(6) Since the DPCO will furnish the 
report to GAO, the protestor, and other 
interested parties, comments on the re-
port from the protestor and other in-
terested parties will be requested to be 
sent to the DPCO. 

(7) The Office of Acquisition Manage-
ment (Division of Acquisition Policy 
(DAP)) has been designated as the 
headquarters office, and the DPCO as 
the individual, that GAO should con-
tact concerning all protests lodged 
with GAO. 

(b) Protests before award. (1) To make 
an award notwithstanding a protest, 
the contracting officer shall prepare a 
finding using the criteria in FAR 
33.104(b)(1), have it executed by the 
head of the contracting activity 
(HCA)(not delegable), and forward it, 
along with a written request for ap-
proval to make the award, to the Di-
rector, Office of Acquisition Manage-
ment and Policy (Director, OAMP). 

(2) If the request to make an award 
notwithstanding the protest is ap-
proved by the Director, OAMP, the 
DPCO shall notify GAO. Whether the 
request is approved or not, the DPCO 
shall telephonically notify the con-
tracting activity’s protest control offi-
cer of the decision of the Director, 
OAMP, and the contracting activity’s 
protest control officer shall imme-
diately notify the contracting officer. 
The DPCO shall confirm the decision 
by memorandum to the contracting ac-
tivity’s protest control officer. 

(4) The contracting officer shall pre-
pare the protest file in accordance with 
paragraph (a)(3) of this section, and 
forward the required number of copies 
to the DPCO (see paragraph (a)(5) of 
this section). 

(c) Protests after award. (2) If the con-
tracting officer believes performance 
should be allowed to continue notwith-
standing the protest, a finding shall be 
prepared by the contracting officer 
using the criteria in FAR 33.104(c)(2), 
executed by the HCA (not delegable), 
and forwarded, along with a written re-
quest for approval, to the Director, Di-

vision of Acquisition Policy (DAP). The 
same procedures for notification stated 
in paragraph (b)(2) of this section shall 
be followed. 

(6) The contracting officer shall pre-
pare the protest file in accordance with 
paragraph (a)(3) of this section, and 
forward the required number of copies 
to the DPCO (see paragraph (a)(5) of 
this section). 

(d) Findings and notice. The con-
tracting officer shall perform the ac-
tions required by FAR 33.104 (d); how-
ever, notification to GAO and other in-
terested parties shall be made by the 
DPCO. 

(g) Notice to GAO. The Director, Of-
fice of Acquisition Management and 
Policy shall be the official to comply 
with the requirements of FAR 33.104 
(g). 

(i) Express option. When GAO invokes 
the express option, the contracting of-
ficer shall prepare the complete protest 
file as described in paragraph (a)(3) of 
this section, to include the item in 
paragraph (a)(3)(i), and deliver it 
(hand-carry, if necessary) to the DPCO 
in time to meet the submittal date es-
tablished by GAO. The DPCO will no-
tify the contracting officer of the sub-
mittal date after GAO has finalized its 
requirements. 

Subpart 333.2—Disputes and 
Appeals 

333.203 Applicability. 
(c) The Armed Services Board of Con-

tract Appeals (ASBCA) has been des-
ignated by the Secretary as the author-
ized ‘‘Board’’ to hear and determine 
disputes for the Department. 

333.209 Suspected fraudulent claims. 
The contracting officer shall submit 

any instance of a contractor’s sus-
pected fraudulent claim to the Office of 
the Inspector General for investiga-
tion. 

333.211 Contracting officer’s decision. 
(a)(2) The contracting officer shall 

refer a proposed final decision to the 
Office of General Counsel, Business and 
Administrative Law Division (OGC- 
BAL), for advice as to the legal suffi-
ciency and format before sending the 
final decision to the contractor. The 
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