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(End of clause)

352.232-75 Incremental funding.

The following provision shall be in-
cluded in all requests for proposals
whenever the use of incremental fund-
ing is contemplated:

INCREMENTAL FUNDING (JAN 2001)

(a) It is the Government’s intention to ne-
gotiate and award a contract using the incre-
mental funding concepts described in the
clause entitled Limitation of Funds. Under
the clause, which will be included in the re-
sultant contract, initial funds will be obli-
gated under the contract to cover the first
year of performance. Additional funds are in-
tended to be allotted to the contract by con-
tract modification, up to and including the
full estimated cost of the contract, to ac-
complish the entire project. While it is the
Government’s intention to progressively
fund this contract over the entire period of
performance up to and including the full es-
timated cost, the Government will not be ob-
ligated to reimburse the Contractor for costs
incurred in excess of the periodic allotments,
nor will the Contractor be obligated to per-
form in excess of the amount allotted.

(b) The Limitation of Funds clause to be
included in the resultant contract shall su-
persede the Limitation of Cost clause found
in the General Provisions.

(End of provision)

352.233-70 Litigation and claims.

Insert the following clause in all so-
licitations and resultant cost-reim-
bursement contracts:

LITIGATION AND CLAIMS (APR 1984)

The Contractor shall give the Contracting
Officer immediate notice in writing of any
action, including any proceeding before an
administrative agency, filed against the Con-
tractor arising out of the performance of this
contract, including, but not limited to the
performance of any subcontract hereunder;
and any claim against the Contractor the
cost and expense of which is allowable under
the clause entitled ‘““‘Allowable Cost and Pay-
ment.” Except as otherwise directed by the
Contracting Officer, the Contractor shall fur-
nish immediately to the Contracting Officer
copies of all pertinent papers received by the
Contractor with respect to such action or
claim. To the extent not in conflict with any
applicable policy of insurance, the Con-
tractor may, with the Contracting Officer’s
approval, settle any such action or claim. If
required by the Contracting Officer, the Con-
tractor shall effect an assignment and sub-
rogation in favor of the Government of all
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the Contractor’s rights and claims (except
those against the Government) arising out of
any such action or claim against the Con-
tractor; and authorize representatives of the
Government to settle or defend any such ac-
tion or claim and to represent the Con-
tractor in, or to take charge of, any action.
If the settlement or defense of an action or
claim is undertaken by the Government, the
Contractor shall furnish all reasonable as-
sistance in effecting a settlement or assert-
ing a defense. Where an action against the
Contractor is not covered by a policy of in-
surance, the Contractor shall, with the ap-
proval of the Contracting Officer, proceed
with the defense of the action in good faith.
The Government shall not be liable for the
expense of defending any action or for any
costs resulting from the loss thereof to the
extent that the Contractor would have been
compensated by insurance which was re-
quired by law or regulation or by written di-
rection of the Contracting Officer, but which
the Contractor failed to secure through its
own fault or negligence. In any event, unless
otherwise expressly provided in this con-
tract, the Contractor shall not be reimbursed
or indemnified by the Government for any li-
ability loss, cost or expense, which the Con-
tractor may incur or be subject to by reason
of any loss, injury or damage, to the person
or to real or personal property of any third
parties as may accrue during, or arise from,
the performance of this contract.

(End of clause)

352.242-71 Final decisions on audit
findings.
Insert the following clause in all so-
licitations and resultant cost-reim-
bursement contracts.

FINAL DECISIONS ON AUDIT FINDINGS (APR
1984)

For the purpose of issuing final decisions
under the Disputes clause of this contract
concerning monetary audit findings, the
Contracting Officer shall be that person with
ultimate responsibility for making that deci-
sion in accordance with Chapter 1-105, Reso-
lution of Audit Findings, of the Depart-
ment’s Grants Administration Manual.

(End of clause)

352.249-14 Excusable delays.

Insert the following clause in all so-
licitations and resultant contracts
other than purchase orders which do
not have either a default or excusable
delays clause, as prescribed in 342.7003-
1(a):



Health and Human Services

EXcusABLE DELAYS (APR 1984)

(a) Except with respect to failures of sub-
contractors, the Contractor shall not be con-
sidered to have failed in performance of this
contract if such failure arises out of causes
beyond the control and without the fault or
negligence of the Contractor.

(b) Such causes may include, but are not
restricted to, acts of God or of the public
enemy, acts of the Government in either its
sovereign or contractual capacity, fires,
floods, epidemics, quarantine restrictions,
strikes, freight embargoes, and unusually se-
vere weather, but in every case the failure to
perform must be beyond the control and
without the fault or negligence of the Con-
tractor. If the failure to perform is caused by
the failure of a subcontractor to perform,
and if such failure arises out of causes be-
yond the control of both the Contractor and
subcontractor, and without the fault or neg-
ligence of either of them, the Contractor
shall not be deemed to have failed in per-
formance of the contract, unless: the sup-
plies or services to be furnished by the sub-
contractor were obtainable from other
sources, the Contracting Officer shall have
ordered the Contractor in writing to procure
such supplies or services from such other
sources, and the Contractor shall have failed
to comply reasonably with such order. Upon
request of the Contractor, the Contracting
officer shall ascertain the facts and extent of
such failure and, if he/she shall determine
that any failure to perform was occasioned
by any one or more of the said causes, the
delivery schedule shall be revised accord-
ingly, subject to the rights of the Govern-
ment under the termination clause hereof.
(As used in this clause, the terms “‘subcon-
tractor’ and ‘‘subcontractors’ mean subcon-
tractor(s) at any tier.)

(End of clause)

352.270-1 Accessibility of meetings,
conferences, and seminars to per-
sons with disabilities.

The following clause is to be used in
accordance with 370.102:

ACCESSIBILITY OF MEETINGS, CONFERENCES,
AND SEMINARS TO PERSONS WITH DISABIL-
ITIES (JAN 2001)

The Contractor agrees as follows:

(a) Planning. The Contractor will develop a
plan to assure that any meeting, conference,
or seminar held pursuant to this contract
will meet or exceed the minimum accessi-
bility standards set forth in 28 CFR 36.101-
36.500 and Appendix A: ADA Accessibility
Guidelines (ADAAG). The plan shall be sub-
mitted to the project officer for approval
prior to initiating action. ( A consolidated or
master plan for contracts requiring numer-
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ous meetings, conferences, or seminars may
be submitted in lieu of separate plans.)

(b) Facilities. Any facility to be utilized for
meetings, conferences, or seminars in per-
formance of this contract shall be in compli-
ance with 28 CFR 36.101-36.500 and Appendix
A. The Contractor shall determine, by an on-
site inspection, that the facility meets these
requirements.

(1) Parking. Parking shall be in compliance
with 28 CFR 36.101-36.500 and Appendix A.

(2) Entrances. Entrances shall be in compli-
ance with 28 CFR 36.101-36.500 and Appendix
A.

(3) Meeting Rooms. Meeting rooms, includ-
ing seating arrangements, shall be in compli-
ance with 28 CFR 36.101-36.500 and Appendix
A. In addition, stages, speaker platforms,
etc. which are to be used by persons in
wheelchairs must be accessible by ramps or
lifts. When used, the ramp may not nec-
essarily be independently negotiable if space
does not permit. However, any slope over 1:12
must be approved by the Project Officer and
the Contractor must provide assistance to
negotiate access to the stage or platform.

(4) Restrooms. Restrooms shall be in com-
pliance with 28 CFR 36.101-36.500 and Appen-
dix A.

(5) Eating Facilities. Eating facilities in the
meeting facility must also comply with 28
CFR 36.101-36.500 and Appendix A.

(6) Overnight Facilities. If overnight accom-
modations are required, the facility pro-
viding the overnight accommodations shall
also comply with 28 CFR 36.101-36.500 and Ap-
pendix A.

(7) Water Fountains. Water fountains shall
comply with 28 CFR 36.101-36.500 and Appen-
dix A.

(8) Telephones. Public telephones shall
comply with 28 CFR 36.101-36.500 and Appen-
dix A.

(c) Provisions of Services for Attendees with
Sensory Impairments. (1) The Contractor, in
planning the meeting, conference, or sem-
inar, shall include in all announcements and
other materials pertaining to the meeting,
conference, or seminar a notice indicating
that services will be made available to per-
sons with sensory impairments attending the
meeting, if requested within five (5) days of
the date of the meeting, conference, or sem-
inar. The announcement(s) and other mate-
rial(s) shall indicate that persons with sen-
sory impairments may contact a specific
person(s), at a specific address and phone
number(s), to make their service require-
ments known. The phone number(s) shall in-
clude a telecommunication device for the
deaf (TDD).

(2) The Contractor shall provide, at no ad-
ditional cost to the individual, those services
required by persons with sensory impair-
ments to insure their complete participation
in the meeting, conference, or seminar.



