44.306

weaknesses or when the contractor is
unable to provide sufficient informa-
tion upon which to make an affirma-
tive determination. The ACO may
withdraw approval at any time on the
basis of a determination that there has
been a deterioration of the contractor’s
purchasing system or to protect the
Government’s interest. Approval shall
be withheld or withdrawn when there is
a recurring noncompliance with re-
quirements, including but not limited
to—

(1) Cost or pricing data (see 15.403);

(2) Implementation of cost account-
ing standards (see 48 CFR chapter 99
(Appendix B, FAR loose-leaf edition);

(3) Advance notification as required
by the clauses prescribed in 44.204; or

(4) Small business subcontracting
(see subpart 19.7).

(b) When approval of the contractor’s
purchasing system is withheld or with-
drawn, the ACO shall within 10 days
after completing the in-plant review (1)
inform the contractor in writing, (2)
specify the deficiencies that must be
corrected to qualify the system for ap-
proval, and (3) request the contractor
to furnish within 15 days a plan for ac-
complishing the necessary actions. If
the plan is accepted, the ACO shall
make a follow-up review as soon as the
contractor notifies the ACO that the
deficiencies have been corrected.

[48 FR 42388, Sept. 19, 1983, as amended at 59
FR 67043, Dec. 28, 1994; 62 FR 51271, Sept. 30,
1997]

44.306 Disclosure of approval status.

Upon request, the ACO may inform a
contractor that the purchasing system
of a proposed subcontractor has been
approved or disapproved, but shall cau-
tion that the Government will not keep
the contractor advised of any changes
in the approval status. If the proposed
subcontractor’s purchasing system has
not been reviewed, the contractor shall
be so advised.

[62 FR 12719, Mar. 17, 1997]

44.307 Reports.

The ACO shall distribute copies of
CPSR reports; notifications granting,
withholding, or withdrawing system
approval; and Government rec-
ommendations for improvement of an

48 CFR Ch. 1 (10-1-06 Edition)

approved system, including the con-
tractor’s response, to at least—

(a) The cognizant contract audit of-
fice;

(b) Activities prescribed by the cog-
nizant agency; and

(c) The contractor (except that fur-
nishing copies of the contractor’s re-
sponse is optional).

[62 FR 12719, Mar. 17, 1997]

Subpart 44.4—Subcontracts for
Commercial ltems and Com-
mercial Components

SOURCE: 60 FR 48249, Sept. 18, 1995, unless
otherwise noted.

44.400 Scope of subpart.

This subpart prescribes the policies
limiting the contract clauses a prime
contractor may be required to apply to
any subcontractors that are furnishing
commercial items or commercial com-
ponents in accordance with Section
8002(b)(2) (Public Law 103-355).

44.401 Applicability.

This subpart applies to all contracts
and subcontracts. For the purpose of
this subpart, the term ‘‘subcontract”
has the same meaning as defined in
part 12.

44.402

(a) Contractors and subcontractors at
all tiers shall, to the maximum extent
practicable:

(1) Be required to incorporate com-
mercial items or nondevelopmental
items as components of items delivered
to the Government; and

(2) Not be required to apply to any of
its divisions, subsidiaries, affiliates,
subcontractors or suppliers that are
furnishing commercial items or com-
mercial components any clause, except
those—

(i) Required to implement provisions
of law or executive orders applicable to
subcontractors furnishing commercial
items or commercial components; or

(ii) Determined to be consistent with
customary commercial practice for the
item being acquired.

(b) The clause at 52.244-6, Sub-
contracts for Commercial Items and
Commercial Components, implements

Policy requirements.
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the policy in paragraph (a) of this sec-
tion. Notwithstanding any other clause
in the prime contract, only those
clauses identified in the clause at
52.244-6 are required to be in sub-
contracts for commercial items or
commercial components.

(c) Agencies may supplement the
clause at 52.244-6 only as necessary to
reflect agency unique statutes applica-
ble to the acquisition of commercial
items.

44.403 Contract clause.

The contracting officer shall insert
the clause at 52.244-6, Subcontracts for
Commercial Items, in solicitations and
contracts other than those for commer-
cial items.

[70 FR 11763, Mar. 9, 2005]

PART 45—GOVERNMENT PROPERTY

Sec.
45.000 Scope of part.

Subpart 45.1—General

45.101 Definitions.

45.102 Policy.

45.103 Responsibility and liability for Gov-
ernment property.

45.104 Review and correction of contractors’
property control systems.

45.105 Records of Government property.

45.106 Government property clauses.

Subpart 45.2—Competitive Advantage

45.201 General.

45.202 Evaluation procedures.

45.202-1 Rental equivalents.

45.202-2 Rent.

45.202-3 Other costs and savings.

45.203 Postaward utilization requests.

45.204 Residual value of special tooling and
special test equipment.

45.205 Solicitation requirements.

Subpart 45.3—Providing Government
Property to Contractors

45.300 Scope of subpart.

45.301 Definitions.

45.302 Providing facilities.

45.302-1 Policy.

45.302-2 Facilities contracts.

45.302-3 Other contracts.

45.302-4 Contractor use of Government-
owned and -operated test facilities.

45.302-5 Standby or layaway requirements.

45.302-6 Required Government property
clauses for facilities contracts.

Pt. 45

45.302-7 Optional property-related clauses
for facilities contracts.

45.303 Providing material.

45.303-1 Policy.

45.303-2 Procedures.

45.304 Providing motor vehicles.

45.305 [Reserved]

45.306 Providing special tooling.

45.306-1 Providing existing special tooling.

45.306-2 Special tooling under cost-reim-
bursement contracts.

45.306-3 Special tooling under fixed-price
contracts.

45.306-4 [Reserved]

45.306-5 Contract clause.

45.307 Providing special test equipment.

45.307-1 General.

45.307-2 Acquiring special test equipment.

45.307-3 Contract clause.

45.308 Providing Government production
and research property ‘“‘as is.”

45.308-1 General.

45.308-2 Contract clause.

45.309 Providing Government production

and research property under special re-
strictions.
45.310 Providing agency-peculiar property.
45.311 Providing Government property by
transfer.

Subpart 45.4—Contractor Use and Rental
of Government Property

45.400 Scope of subpart.

45.401 Policy.

45.402 Authorizing use of Government pro-
duction and research property.

45.403 Rental—Use and Charges clause.

45.404 Rent-free use.

45.405 Contracts with foreign governments
or international organizations.

45.406 Use of Government production and
research property on independent re-
search and development programs.

45.407 Non-Government use of plant equip-
ment.

Subpart 45.5—Management of Govern-
ment Property in the Possession of
Contractors

45.500 Scope of subpart.

45.501 Definitions.

45.502 Contractor responsibility.

45.502-1 Receipts for Government property.

45.502-2 Discrepancies incident to shipment.

45.503 Relief from responsibility.

45.504 Contractor’s liability.

45.505 Records and reports of Government
property.

45.505-1 Basic information.

45.505-2 Records of pricing information.

45.505-3 Records of material.

45.505-4 Records of special tooling and spe-
cial test equipment.

45.505-5 Records of plant equipment.

45.505-6 Special reports of plant equipment.
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