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Federal Acquisition Regulation 45.407 

45.404 Rent-free use. 

(a) The rental required by 45.403 
above does not apply to the following 
Government production and research 
property: 

(1) That which is located in Govern-
ment-owned, contractor-operated 
plants operated on a cost-plus-fee basis 
(but see 45.405). 

(2) That which is left in place or in-
stalled on contractor-owned property 
for mobilization or future Government 
production purposes. However, rent 
computed in accordance with 45.403(a) 
shall apply to that portion of property 
or its capacity used or authorized for 
use. 

(3) Items of equipment that are part 
of a general program approved by the 
Federal Emergency Management Agen-
cy (FEMA) and present unusual prob-
lems in relation to the time required 
for their preparation for shipment, in-
stallation, and operation because of 
size, complexity, or performance char-
acteristics. 

(4) Any other Government production 
and research property that may be ex-
cepted by FEMA. 

(b) The contracting officer cognizant 
of the Government production and re-
search property may grant written au-
thorization for rent-free use of produc-
tion and research property in the pos-
session of nonprofit organizations when 
used for research, development, or edu-
cational work and— 

(1) The use of the property is directly 
or indirectly in the national interest; 

(2) The property will not be used for 
the direct benefit of a profitmaking or-
ganization; and 

(3) The Government receives some di-
rect benefit (such as rights to use the 
results of the work without charge) 
from its use. As a minimum, the con-
tractor shall furnish a report on the 
work for which the property was pro-
vided. 

(c) If the contracting officer has ob-
tained adequate price or other consid-
eration, Government production and 
research property may also be used 
rent-free under— 

(1) Prime contracts that specifically 
authorize such use without charge; and 

(2) Subcontracts of any tier, if the 
contracting officer awarding the prime 

contract has specifically authorized 
rent-free use by the subcontractor. 

(d) After award, a contract may be 
modified to eliminate rent for using 
Government production and research 
property. In this case, the contract 
shall be equitably adjusted to reflect 
the elimination of rent and any other 
amount attributable thereto. 

45.405 Contracts with foreign govern-
ments or international organiza-
tions. 

Requests by, or for the benefit of, for-
eign governments or international or-
ganizations to use Government produc-
tion and research property shall be 
processed and costs shall be recovered 
or rental charged in accordance with 
agency procedures. 

45.406 Use of Government production 
and research property on inde-
pendent research and development 
programs. 

The contracting officer cognizant of 
Government production and research 
property in the possession of a con-
tractor may authorize a contractor to 
use the property on an independent re-
search and development (IR&D) pro-
gram, if— 

(a) Such use will not conflict with 
the primary use of the property or en-
able the contractor to retain property 
that could otherwise be released; 

(b) The contractor agrees not to in-
clude as a charge against any Govern-
ment contract the rental value of the 
property used on its IR&D program; 
and 

(c) A rental charge for the portion of 
the contractor’s IR&D program cost al-
located to commercial work, computed 
in accordance with 45.403, is deducted 
from any agreed-upon Government 
share of the contractor’s IR&D costs. 

45.407 Non-Government use of plant 
equipment. 

Requirements for authorization and 
dollar thresholds for non-Government 
use of specific types of plant equipment 
shall be set at the agency level. The 
following general policies and require-
ments shall be used by agencies in 
supplementing this section: 

(a) The contracting officer’s advance 
written approval shall be required for 
any non-Government use of active 
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