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Federal Acquisition Regulation 47.104–2 

47.103–2 Contract clause. 

Complete and insert the clause at 
52.247–67, Submission of Transportation 
Documents for Audit, in solicitations 
and contracts when a cost-reimburse-
ment contract is contemplated and the 
contract or a first-tier cost-reimburse-
ment subcontract thereunder will au-
thorize reimbursement of transpor-
tation as a direct charge to the con-
tract or subcontract. 

[71 FR 203, Jan. 2, 2006] 

47.104 Government rate tenders under 
sections 10721 and 13712 of the 
Interstate Commerce Act (49 U.S.C. 
10721 and 13712). 

(a) This section explains statutory 
authority for common carriers subject 
to the jurisdiction of the Surface 
Transportation Board (motor carrier, 
water carrier, freight forwarder, rail 
carrier) to offer to transport persons or 
property for the account of the United 
States without charge or at ‘‘a rate re-
duced from the applicable commercial 
rate.’’ Reduced rates are offered in a 
Government rate tender. Additional in-
formation for civilian agencies is avail-
able in the Federal Management Regu-
lation (41 CFR parts 102–117 and 102–118) 
and for DoD in the Defense Transpor-
tation Regulation (DoD 4500.9–R). 

(b) Reduced rates offered in a Govern-
ment rate tender are authorized for 
transportation provided by a rail car-
rier, for the movement of household 
goods, and for movement by or with a 
water carrier in noncontiguous domes-
tic trade. 

(1) For Government rate tenders sub-
mitted by a rail carrier, a rate reduced 
from the applicable commercial rate is 
a rate reduced from a rate regulated by 
the Surface Transportation Board. 

(2) For Government rate tenders sub-
mitted for the movement of household 
goods, ‘‘a rate reduced from the appli-
cable commercial rate’’ is a rate re-
duced from a rate contained in a pub-
lished tariff subject to regulation by 
the Surface Transportation Board. 

(3) For Government rate tenders sub-
mitted for movement by or with a 
water carrier in noncontiguous domes-
tic trade, ‘‘a rate reduced from the ap-
plicable commercial rate’’ is a rate re-
duced from a rate contained in a pub-

lished tariff required to be filed with 
the Surface Transportation Board. 

[71 FR 204, Jan. 3, 2006] 

47.104–1 Government rate tender pro-
cedures. 

(a) 49 U.S.C. 10721 and 13712 rates are 
published in Government rate tenders 
and apply to shipments moving for the 
account of the Government on— 

(1) Commercial bills of lading en-
dorsed to show that total transpor-
tation charges are assignable to, and 
will be reimbursed by, the Government 
(see the clause at 52.247–1, Commercial 
Bill of Lading Notations); and 

(2) Government bills of lading. 
(b) Agencies may negotiate with car-

riers for additional or revised 49 U.S.C. 
10721 and 13712 rates in appropriate sit-
uations. Only personnel authorized in 
agency procedures may carry out these 
negotiations. The following are exam-
ples of situations in which negotiations 
for additional or revised 49 U.S.C. 10721 
and 13712 rates may be appropriate: 

(1) Volume movements are expected. 
(2) Shipments will be made on a re-

curring basis between designated 
places, and substantial savings in 
transportation costs appear possible 
even though a volume movement is not 
involved. 

(3) Transit arrangements are feasible 
and advantageous to the Government. 

[71 FR 204, Jan. 3, 2006] 

47.104–2 Fixed-price contracts. 
(a) F.o.b. destination. 49 U.S.C. 10721 

and 13712 rates do not apply to ship-
ments under fixed-price f.o.b. destina-
tion contracts (delivered price). 

(b) F.o.b. origin. If it is advantageous 
to the Government, the contracting of-
ficer may occasionally require the con-
tractor to prepay the freight charges to 
a specific destination. In such cases, 
the contractor shall use a commercial 
bill of lading and be reimbursed for the 
direct and actual transportation cost 
as a separate item in the invoice. The 
clause at 52.247–1, Commercial Bill of 
Lading Notations, will ensure that the 
Government in this type of arrange-
ment obtains the benefit of 49 U.S.C. 
10721 and 13712 rates. 

[71 FR 204, Jan. 3, 2006] 
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