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(b) No contract, amendment, or 
modification shall be made under the 
Act’s authority— 

(1) Unless the approving authority 
finds that the action will facilitate the 
national defense; 

(2) Unless other legal authority with-
in the agency concerned is deemed to 
be lacking or inadequate; 

(3) Except within the limits of the 
amounts appropriated and the statu-
tory contract authorization (however, 
indemnification agreements authorized 
by an agency head (50.403) are not lim-
ited to amounts appropriated or to con-
tract authorization); and 

(4) That will obligate the Govern-
ment for any amount over $28.5 mil-
lion, unless the Senate and the House 
Committees on Armed Services are no-
tified in writing of the proposed obliga-
tion and 60 days of continuous session 
of Congress have passed since the 
transmittal of such notification. How-
ever, this paragraph (b)(4) does not 
apply to indemnification agreements 
authorized under 50.403. 

(c) No contract shall be amended or 
modified unless the contractor submits 
a request before all obligations (includ-
ing final payment) under the contract 
have been discharged. No amendment 
or modification shall increase the con-
tract price to an amount higher than 
the lowest rejected bid of any respon-
sible bidder, if the contract was nego-
tiated under 10 U.S.C. 2304(a)(15) or 41 
U.S.C. 252(c)(14), or FAR 14.404–1(f). 

(d) No informal commitment shall be 
formalized unless— 

(1) The contractor submits a written 
request for payment within 6 months 
after furnishing, or arranging to fur-
nish, supplies or services in reliance 
upon the commitment; and 

(2) The approving authority finds 
that, at the time the commitment was 
made, it was impracticable to use nor-
mal contracting procedures. 

(e) The exercise of authority by offi-
cials below the secretarial level is sub-
ject to the following additional limita-
tions: 

(1) The action shall not— 
(i) Release a contractor from per-

formance of an obligation over $55,000; 
(ii) Result in an increase in cost to 

the Government over $55,000; 

(iii) Deal with, or directly affect, any 
matter that has been submitted to the 
Government Accountability Office; or 

(iv) Involve disposal of Government 
surplus property. 

(2) Mistakes shall not be corrected by 
an action obligating the Government 
for over $1,000, unless the contracting 
officer receives notice of the mistake 
before final payment. 

(3) The correction of a contract be-
cause of a mistake in its making shall 
not increase the original contract price 
to an amount higher than the next low-
est responsive offer of a responsible of-
feror. 

[48 FR 42471, Sept. 19, 1983, as amended at 50 
FR 1746, Jan. 1, 1985; 50 FR 52429, Dec. 23, 
1985; 56 FR 67135, Dec. 27, 1991; 62 FR 51271, 
Sept. 30, 1997; 71 FR 57369, 57380, Sept. 28, 
2006] 

Subpart 50.3—Contract 
Adjustments 

50.300 Scope of subpart. 

This subpart prescribes standards 
and procedures for processing contrac-
tors’ requests for contract adjustment 
under the Act and Executive Order. 

50.301 General. 

The fact that losses occur under a 
contract is not sufficient basis for exer-
cising the authority conferred by the 
Act. Whether appropriate action will 
facilitate the national defense is a 
judgment to be made on the basis of all 
of the facts of the case. Although it is 
impossible to predict or enumerate all 
the types of cases in which action may 
be appropriate, examples are included 
in 50.302 below. Even if all of the fac-
tors in any of the examples are present, 
other considerations may warrant de-
nying a contractor’s request for con-
tract adjustment. The examples are 
not intended to exclude other cases in 
which the approving authority deter-
mines that the circumstances warrant 
action. 

50.302 Types of contract adjustment. 

50.302–1 Amendments without consid-
eration. 

(a) When an actual or threatened loss 
under a defense contract, however 
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