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caused, will impair the productive abil-
ity of a contractor whose continued 
performance on any defense contract or 
whose continued operation as a source 
of supply is found to be essential to the 
national defense, the contract may be 
amended without consideration, but 
only to the extent necessary to avoid 
such impairment to the contractor’s 
productive ability. 

(b) When a contractor suffers a loss 
(not merely a decrease in anticipated 
profits) under a defense contract be-
cause of Government action, the char-
acter of the action will generally deter-
mine whether any adjustment in the 
contract will be made, and its extent. 
When the Government directs its ac-
tion primarily at the contractor and 
acts in its capacity as the other con-
tracting party, the contract may be ad-
justed in the interest of fairness. Thus, 
when Government action, while not 
creating any liability on the Govern-
ment’s part, increases performance 
cost and results in a loss to the con-
tractor, fairness may make some ad-
justment appropriate. 

50.302–2 Correcting mistakes. 
(a) A contract may be amended or 

modified to correct or mitigate the ef-
fect of a mistake. The following are ex-
amples of mistakes that may make 
such action appropriate: 

(1) A mistake or ambiguity con-
sisting of the failure to express, or ex-
press clearly, in a written contract, the 
agreement as both parties understood 
it. 

(2) A contractor’s mistake so obvious 
that it was or should have been appar-
ent to the contracting officer. 

(3) A mutual mistake as to a mate-
rial fact. 

(b) Amending contracts to correct 
mistakes with the least possible delay 
normally will facilitate the national 
defense by expediting the contracting 
program and assuring contractors that 
mistakes will be corrected expedi-
tiously and fairly. 

50.302–3 Formalizing informal commit-
ments. 

Under certain circumstances, infor-
mal commitments may be formalized 
to permit payment to persons who have 
taken action without a formal con-

tract; for example, when a person, re-
sponding to an agency official’s written 
or oral instructions and relying in good 
faith upon the official’s apparent au-
thority to issue them, has furnished or 
arranged to furnish supplies or services 
to the agency, or to a defense con-
tractor or subcontractor, without for-
mal contractual coverage. Formalizing 
commitments under such cir-
cumstances normally will facilitate 
the national defense by assuring such 
persons that they will be treated fairly 
and paid expeditiously. 

50.303 Contract adjustment. 

50.303–1 Contractor requests. 
A contractor seeking a contract ad-

justment shall submit a request in du-
plicate to the contracting officer or an 
authorized representative. The request, 
normally a letter, shall state as a min-
imum— 

(a) The precise adjustment requested; 
(b) The essential facts, summarized 

chronologically in narrative form; 
(c) The contractor’s conclusions 

based on these facts, showing, in terms 
of the considerations set forth in 50.301 
and 50.302 above, when the contractor 
considers itself entitled to the adjust-
ment; and 

(d) Whether or not— 
(1) All obligations under the con-

tracts involved have been discharged; 
(2) Final payment under the con-

tracts involved has been made; 
(3) Any proceeds from the request 

will be subject to assignment or other 
transfer, and to whom; and 

(4) The contractor has sought the 
same, or a similar or related, adjust-
ment from the Government Account-
ability Office or any other part of the 
Government, or anticipates doing so. 

[48 FR 42471, Sept. 19, 1983. Redesignated at 
60 FR 48230, Sept. 18, 1995; 71 FR 57380, Sept. 
28, 2006] 

50.303–2 Contractor certification. 
A contractor seeking a contract ad-

justment that exceeds the simplified 
acquisition threshold shall, at the time 
the request is submitted, submit a cer-
tification by a person authorized to 
certify the request on behalf of the 
contractor that (a) the request is made 
in good faith and (b) the supporting 
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