552.232-83

activity’s invoices sent to GSA will only
delay your payment.

(End of provision)

[68 FR 24380, May 7, 2003]
552.232-83 Contractor’s
sponsibilities.

As prescribed in 532.206(d), insert the
following clause:

Billing Re-

CONTRACTOR’S BILLING RESPONSIBILITIES
(MAY 2003)

The Contractor is required to perform all
billings made pursuant to this contract.
However, if the Contractor has dealers that
participate on the contract and the billing/
payment process by the Contractor for sales
made by the dealer is a significant adminis-
trative burden, the following alternative
procedures may be used. Where dealers are
allowed by the Contractor to bill ordering
activities and accept payment in the Con-
tractor’s name, the Contractor agrees to ob-
tain from all dealers participating in the
performance of the contract a written agree-
ment, which will require dealers to—

(1) Comply with the same terms and condi-
tions regarding prices as the Contractor for
sales made under the contract;

(2) Maintain a system of reporting sales
under the contract to the manufacturer,
which includes—

(i) The date of sale;

(ii) The ordering activity to which the sale
was made;

(iii) The service or product/model sold;

(iv) The quantity of each service or prod-
uct/model sold;

(v) The price at which it was sold, includ-
ing discounts; and

(vi) All other significant sales data.

(3) Be subject to audit by the Government,
with respect to sales made under the con-
tract; and

(4) Place orders and accept payments in
the name of the Contractor in care of the
dealer.

An agreement between a Contractor and
its dealers pursuant to this procedure will
not establish privity of contract between
dealers and the Government.

(End of clause)

[68 FR 24380, May 7, 2003]

552.233-70 Protests Filed Directly
With the General Services Adminis-
tration.

As prescribed in 533.103-72, insert the
following provisions:

48 CFR Ch. 5 (10-1-06 Edition)

PROTESTS FILED DIRECTLY WITH THE GEN-

ERAL SERVICES ADMINISTRATION (MAR

2000)

(a) The following definitions apply in this
provision:

““Agency Protest Official for GSA” means
the official in the Office of Acquisition Pol-
icy designated to review ad decide procure-
ment protests filed with GSA.

“Deciding official’”” means the person cho-
sen by the protester to decide the agency
protest. The deciding official may be either
the Contracting Officer or the Agency Pro-
test Official.

(b) The filing time frames in FAR 33.103(e)
apply. An agency protest is filed when the
protest complaint is received at the location
the solicitation designates for serving pro-
tests. GSA’s hours of operation are 8:00 a.m.
to 4:30 p.m. Protests delivered after 4:30 p.m.
will be considered received and filed the fol-
lowing business day.

(c) A protest filed directly with the Gen-
eral Services Administration (GSA) must:

(1) Indicate that it is a protest to the agen-
cy.
(2) Be filed with the Contracting Officer.

(3) State whether the protester chooses to
have the Contracting Officer or the Agency
Protest Official for GSA decide the protest.
If the protest is silent on this matter, the
Contracting Officer will decide the protest.

(4) Indicate whether the protester prefers
to make an oral presentation, a written pres-
entation, or an oral presentation confirmed
in writing, of arguments in support of the
protest to the deciding official.

(5) Include the information required by
FAR 33.103(d)(2):

(i) Name, address, fax number, and tele-
phone number of the protester.

(ii) Solicitation or contract number.

(iii) Detailed statement of the legal and
factual grounds for the protest, to include a
description of resulting prejudice to the pro-
tester.

(iv) Copies of relevant documents.

(v) Request for a ruling by the agency.

(vi) Statement as to the form of relief re-
quested.

(vii) All information establishing that the
protester is an interested party for the pur-
pose of filing a protest.

(viii) All information establishing the
timeliness of the protest (see paragraph (b)
of this provision).

(d) An interested party filing a protest
with GSA has the choice of requesting either
that the Contracting Officer or the Agency
Protest Official for GSA decide the protest.

(e) The decision by the Agency Protest Of-
ficial for GSA is an alternative to a decision
by the Contracting Officer. The Agency Pro-
test Official for GSA will not consider ap-
peals from the Contracting Officer’s decision
on an agency protest.
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(f) The deciding Official must conduct a
scheduling conference with the protester
within three (3) days after the protest is
filed. The scheduling conference will estab-
lish deadlines for oral or written arguments
in support of the agency protest and for
agency officials to present information in re-
sponse to the protest issues. The deciding of-
ficial may hear oral arguments in support of
the agency protest at the same time as the
scheduling conference, depending on avail-
ability of the necessary parties.

(g) Oral conferences may take place either
by telephone or in person. Other parties (e.g.,
representatives of the program office) may
attend at the discretion of the deciding offi-
cial.

(h) The following procedures apply to in-
formation submitted in support of or in re-
sponse to an agency protest:

(1) The protester and the agency have only
one opportunity to support or explain the
substance of the protest (either orally, in
writing, or orally confirmed in writing).

(2) GSA procedures do not provide for any
discovery.

(3) The deciding official has discretion to
request additional information from either
the agency or the protester. However, the de-
ciding official will normally decide protests
on the basis of information provided by the
protester and the agency.

(4) Except as provided in paragraph (5)(ii)
below, the parties are encouraged, but not
required, to exchange information submitted
to the Agency Protest Official for GSA.

(5) If the agency makes a written response
to the protest, the following filling require-
ments apply unless the deciding official ap-
proves other arrangements:

(i) The agency must file its response to the
protest with the deciding official within five
(5) days after the filing of the protest.

(ii) The agency must also provide the pro-
tester with a copy of the response on the
same day it files the response with the decid-
ing official. If the agency believes it needs to
redact or withhold any information in the
response from the protester, it must obtain
the approval of the deciding official.

(i) The deciding official will resolve the
protest through informal presentations or
meetings to the maximum extent prac-
ticable.

(J) An interested party may represent itself
or be represented by legal counsel. GSA will
not reimburse the party for any legal fees re-
lated to the agency protest.

(k) GSA will stay award or suspend con-
tract performance in accordance with FAR
33.103(f). The stay or suspension, unless over-
ridden, remains in effect until the protest is
decided, dismissed, or withdrawn.

(I) The deciding official will make a best
effort to issue a decision on the protest with-
in twenty-eight (28) days after the filing
date. The decision may be oral or written. If

552.236-71

the decision is communicated orally to the
protester, the deciding official will confirm
in writing within three (3) days after the de-
cision.

(m) GSA may dismiss or stay proceedings
on an agency protest if a protest on the same
or similar basis is filed with a protest forum
outside of GSA.

(End of provision)

[64 FR 37229, July 9, 1999, as amended at 65
FR 11248, Mar. 2, 2000]

552.233-71 Disputes (Utility  Con-
tracts).
As prescribed in 533.215, insert the

following clause:

DiISPUTES (UTILITY CONTRACTS) (JAN 2005)

The requirements of the Disputes clause at
FAR 52.233-1 are supplemented to provide
that matters involving the interpretation of
tariffed retail rates, tariff rate schedules,
and tariffed terms provided under this con-
tract are subject to the jurisdiction and reg-
ulation of the utility rate commission hav-
ing jurisdiction.

(End of clause)

[70 FR 299, Jan. 4, 2005]

552.236-70 Definitions.

As prescribed in 536.570-1, insert the
following clause:

DEFINITIONS (APR 1984)

The terms ‘“Administration’” and ‘‘Serv-
ice”” as used in this contract shall mean the
General Services Administration (GSA) and
the Public Buildings Service (PBS), respec-
tively.

(End of clause)

552.236-71 Authorities
tions.

As prescribed in 536.570-2, insert the
following clause:

and Limita-

AUTHORITIES AND LIMITATIONS (APR 1984)

(a) All work shall be performed under the
general direction of the Contracting Officer,
who alone shall have the power to bind the
Government and to exercise the rights, re-
sponsibilities, authorities and functions
vested in him by the contract documents, ex-
cept that he shall have the right to designate
authorized representatives to act for him.
Wherever any provision in this contract
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