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upon (1) the customer (or category of cus-
tomers) which will be the basis of award, and
(2) the Government’s price or discount rela-
tionship to the identified customer (or cat-
egory of customers). This relationship shall
be maintained through out the contract pe-
riod. Any change in the Contractor’s com-
mercial pricing or discount arrangement ap-
plicable to the identified customer (or cat-
egory of customers) which disturbs this rela-
tionship shall constitute a price reduction.

(b) During the contract period, the Con-
tractor shall report to the Contracting Offi-
cer all price reductions to the customer (or
category of customers) that was the basis of
award. The Contractor’s report shall include
an explanation of the conditions under which
the reductions were made.

(c)(1) A price reduction shall apply to pur-
chases under this contract if, after the date
negotiations conclude, the Contractor—

(i) Revises the commercial catalog, price-
list, schedule or other document upon which
contract award was predicated to reduce
prices;

(ii) Grants more favorable discounts or
terms and conditions than those contained
in the commercial catalog, pricelist, sched-
ule or other documents upon which contract
award was predicated; or

(iii) Grants special discounts to the cus-
tomer (or category of customers) that
formed the basis of award, and the change
disturbs the price/discount relationship of
the Government to the customer (or cat-
egory of customers) that was the basis of
award.

(2) The Contractor shall offer the price re-
duction to the Government with the same ef-
fective date, and for the same time period, as
extended to the commercial customer (or
category of customers).

(d) There shall be no price reduction for
sales—

(1) To commercial customers under firm,
fixed-price definite quantity contracts with
specified delivery in excess of the maximum
order threshold specified in this contract;

(2) To Federal agencies;

(3) Made to State and local government en-
tities when the order is placed under this
contract (and the State and local govern-
ment entity is the agreed upon customer or
category of customer that is the basis of
award); or

(4) Caused by an error in quotation or bill-
ing, provided adequate documentation is fur-
nished by the Contractor to the Contracting
Officer.

(e) The Contractor may offer the Con-
tracting Officer a voluntary Government-
wide price reduction at any time during the
contract period.

(f) The Contractor shall notify the Con-
tracting Officer of any price reduction sub-
ject to this clause as soon as possible, but
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not later than 15 calendar days after its ef-
fective date.

(g9) The contractor will be modified to re-
flect any price reduction which becomes ap-
plicable in accordance with this clause.

(End of clause)

Alternate | (MAY 2003). As prescribed
in 538.273(b)(2), substitute the following
paragraph (c)(2) for paragraph (c)(2) of
the basic clause, and substitute the fol-
lowing paragraph (d)(2) for paragraph
(d)(2) of the basic clause.

(©)(2) The Contractor shall offer the price
reduction to the eligible ordering activities
with the same effective date, and for the
same time period, as extended to the com-
mercial customer (or category of customers).

(d)(2) To eligible ordering activities under
this contract; or

[64 FR 37229, July 9, 1999, as amended at 68
FR 24381, May 7, 2003; 69 FR 28065, May 18,
2004]

552.238-76 [Reserved]

552.238-77 Definition (Federal Supply
Schedules).

As prescribed in 538.7004(a), insert the
following clause:

DEFINITION (FEDERAL SUPPLY SCHEDULES)
(MAY 2003)

Ordering activity (also called ‘‘ordering
agency’ and ‘‘ordering office’’) means an eli-
gible ordering activity (see 552.238-78) au-
thorized to place orders under Federal Sup-
ply Schedule contracts.

(End of clause)

[68 FR 24381, May 7, 2003]

552.238-78 Scope of Contract (Eligible
Ordering Activities).

As prescribed in 538.7004(b), insert the
following clause:

ScoPE OF CONTRACT (ELIGIBLE ORDERING
ACTIVITIES) (MAY 2004)

(a) This solicitation is issued to establish
contracts which may be used on a non-
mandatory basis by the agencies and activi-
ties named below, as a source of supply for
the supplies or services described herein, for
domestic and/or overseas delivery. For Spe-
cial Item Number 132-53, Wireless Services
ONLY, limited geographic coverage (con-
sistent with the Offeror’s commercial prac-
tice) may be proposed.
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(1) Executive agencies (as defined in FAR
Subpart 2.1) including nonappropriated fund
activities as prescribed in 41 CFR 101-26.000);

(2) Government contractors authorized in
writing by a Federal agency pursuant to
FAR 51.1;

(3) Mixed ownership Government corpora-
tions (as defined in the Government Corpora-
tion Control Act);

(4) Federal Agencies, including establish-
ments in the legislative or judicial branch of
government (except the Senate, the House of
Representatives and the Architect of the
Capitol and any activities under the direc-
tion of the Architect of the Capitol).

(5) The District of Columbia;

(6) Tribal governments when authorized
under 25 U.S.C. 450j(k);

(7) Qualified Nonprofit Agencies as author-
ized under 40 U.S.C. 502(b); and

(8) Organizations, other than those identi-
fied in paragraph (d) of this clause, author-
ized by GSA pursuant to statute or regula-
tion to use GSA as a source of supply.

(b) Definitions. Domestic delivery is delivery
within the 48 contiguous states, Alaska, Ha-
waii, Puerto Rico, Washington, DC, and U.S.
territories. Domestic delivery also includes a
port or consolidation point, within the afore-
mentioned areas, for orders received from
overseas activities.

Overseas delivery is delivery to points out-
side of the 48 contiguous states, Washington,
DC, Alaska, Hawaii, Puerto Rico, and U.S.
territories.

(c) Offerors are requested to check one of
the following boxes:

[0 Contractor will
overseas delivery.

[0 Contractor will provide overseas deliv-
ery only.

O Contractor will provide domestic deliv-
ery only.

(d) The following activities may place or-
ders against information technology sched-
ule 70 contracts and Consolidated Products
and Services Schedule contracts containing
information technology special item num-
bers, on an optional basis; PROVIDED, the
Contractor accepts order(s) from such activi-
ties:

State and local government, includes any
state, local, regional or tribal government or
any instrumentality thereof (including any
local educational agency or institution of
higher learning).

(e) Articles or services may be ordered
from time to time in such quantities as may
be needed to fill any requirement, subject to
the Order Limitations thresholds which will
be specified in resultant contracts. Overseas
activities may place orders directly with
schedule contractors for delivery to CONUS
port or consolidation point.

(f)(1) The Contractor is obligated to accept
orders received from activities within the

provide domestic and

48 CFR Ch. 5 (10-1-06 Edition)

Executive branch of the Federal Govern-
ment.

(2) The Contractor is not obligated to ac-
cept orders received from activities outside
the Executive branch; however, the Con-
tractor is encouraged to accept such orders.
If the Contractor elects to accept such or-
ders, all provisions of the contract shall
apply, including clause 552.232-79, Payment
by Credit Card. If the Contractor is unwilling
to accept such orders, and the proposed
method of payment is not through the Credit
Card, the Contractor shall return the order
by mail or other means of delivery within 5
workdays from receipt. If the Contractor is
unwilling to accept such orders, and the pro-
posed method of payment is through the
Credit Card, the Contractor must so advise
the ordering activity within 24 hours of re-
ceipt of order. (Reference clause 552.232-79,
Payment by Credit Card.) Failure to return
an order or advise the ordering activity
within the time frames of this paragraph
shall constitute acceptance whereupon all
provisions of the contract shall apply.

(g) The Government is obligated to pur-
chase under each resultant contract a guar-
anteed minimum of $2,500 (two thousand, five
hundred dollars) during the contract term.

(End of clause)

[68 FR 24381, May 7, 2003, as amended at 69
FR 28065, May 18, 2004]

552.238-79 Use of Federal Supply
Schedule Contracts by Certain Enti-
ties—Cooperative Purchasing.

As prescribed in 538.7004(c), insert the
following clause:

USE OF FEDERAL SUPPLY SCHEDULE CON-
TRACTS BY CERTAIN ENTITIES—COOPERATIVE
PURCHASING (MAY 2004)

(a) If an entity identified in paragraph (d)
of the clause at 552.238-78, Scope of Contract
(Eligible Ordering Activities), elects to place
an order under this contract, the entity
agrees that the order shall be subject to the
following conditions:

(1) When the Contractor accepts an order
from such an entity, a separate contract is
formed which incorporates by reference all
the terms and conditions of the Schedule
contract except the Disputes clause, the pat-
ent indemnity clause, and the portion of the
Commercial Item Contract Terms and Condi-
tions that specifies “Compliance with laws
unique to Government contracts’ (which ap-
plies only to contracts with entities of the
Executive branch of the U.S. Government).
The parties to this new contract which in-
corporates the terms and conditions of the
Schedule contract are the individual order-
ing activity and the Contractor. The U.S.
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