652.232-72

unless a separate remittance address is spec-
ified below:

(End of clause)

[59 FR 66772, Dec. 28, 1994, as amended at 64
FR 43633, Aug. 11, 1999]

652.232-72 Limitation of Funds.

As prescribed in 632.705-70, insert the
following clause:

LIMITATION OF FUNDS (AUG 1999)

(a) Of the total price in Section B (or the
“Prices’ section), only the amount stated on
the contract award document or subsequent
modifications is now available for payment
and obligated under this contract. It is an-
ticipated that from time to time, additional
funds will be obligated under the contract
until the total price of the contract is obli-
gated.

(b) The Government is not obligated to pay
or reimburse the contractor more than the
amount obligated pursuant to this clause.
The contractor agrees to perform the con-
tract up to the point at which the total
amount paid and payable by the Government
(including amounts payable for subcontracts
and settlement costs if this contract is ter-
minated for convenience) approximates but
does not exceed the total amount obligated.

(©)(1) It is contemplated that funds now ob-
ligated under this contract will cover the
work to be performed until [contracting offi-
cer insert date].

(2) If the contractor considers the funds ob-
ligated under this contract to be insufficient
to cover the work to be performed until that
date, or another date agreed to by the par-
ties, the contractor shall notify the con-
tracting officer in writing and indicate the
date on which it expects expended funds to
approximate 75 percent of the total amount
obligated. The notice shall state the esti-
mated amount of additional funds required
to continue performance through the date
specified in paragraph (c)(1) of this clause or
another date agreed to by the parties.

(3) If, after notification is provided pursu-
ant to paragraph (c)(2) of this clause, addi-
tional funds are not obligated, or an earlier
date than the date in paragraph (c)(1) of this
clause is not agreed to, the contractor shall
not be obligated to continue performance
under this contract (including actions under
the termination clause of this contract) be-
yond the funds obligated for contract per-
formance.

(d) When additional funds are obligated
from time to time for continued performance
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of this contract, the contract shall be modi-
fied to increase the funds obligated and to
indicate the period of performance for which
funds are applicable. The contractor may no-
tify the contracting officer as provided in
paragraph (c)(2) of this clause regarding any
additional funds obligated.

(e) If the contractor incurs additional costs
or is delayed in the performance of work
under this contract, solely by reason of the
Government’s failure to obligate additional
funds in amounts sufficient for the timely
performance of this contract, an equitable
adjustment may be made to the price, or
time of delivery, or both.

(f) This clause shall become inoperative
upon obligation of funds sufficient to cover
the full price stated in the contract, except
for rights and obligations then existing
under this clause.

(9) Nothing in this clause shall affect the
Government’s right to terminate the con-
tract for convenience or default.

(End of clause)

[64 FR 43633, Aug. 11, 1999]

652.236-70 Accident Prevention.

As prescribed in 636.513, insert the
following clause:

ACCIDENT PREVENTION (APR 2004)

(a) General. The contractor shall provide
and maintain work environments and proce-
dures which will safeguard the public and
Government personnel, property, materials,
supplies, and equipment exposed to con-
tractor operations and activities; avoid
interruptions of Government operations and
delays in project completion dates; and, con-
trol costs in the performance of this con-
tract. For these purposes, the contractor
shall:

(1) Provide appropriate safety barricades,
signs and signal lights;

(2) Comply with the standards issued by
any local government authority having ju-
risdiction over occupational health and safe-
ty issues; and,

(3) Ensure that any additional measures
the contracting officer determines to be rea-
sonably necessary for this purpose are taken.

(4) For overseas construction projects, the
contracting officer shall specify in writing
additional requirements regarding safety if
the work involves:

(i) Scaffolding;

(ii) Work at heights above two (2) meters;

(iii) Trenching or other excavation greater
than one (1) meter in depth;

(iv) Earth moving equipment;

(v) Temporary wiring, use of portable elec-
tric tools, or other recognized electrical haz-
ards. Temporary wiring and portable electric
tools require the use of a ground fault circuit
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interrupter (GFCI) in the affected circuits;
other electrical hazards may also require the
use of a GFCI;

(vi) Work in confined spaces (limited exits,
potential for oxygen less than 19.5 percent or
combustible atmosphere, potential for solid
or liquid engulfment, or other hazards con-
sidered to be immediately dangerous to life
or health such as water tanks, transformer
vaults, sewers, cisterns, etc.);

(vii) Hazardous materials—a material with
a physical or health hazard including but not
limited to, flammable, explosive, corrosive,
toxic, reactive or unstable, or any operations
which creates any kind of contamination in-
side an occupied building such as dust from
demolition activities, paints, solvents, etc.;
or

(viii) Hazardous noise levels.

(b) Records. The contractor shall maintain
an accurate record of exposure data on all
accidents incident to work performed under
this contract resulting in death, traumatic
injury, occupational disease, or damage to or
theft of property, materials, supplies, or
equipment. The contractor shall report this
data in the manner prescribed by the con-
tracting officer.

(c) Subcontracts. The contractor shall be
responsible for its subcontractors’ compli-
ance with this clause.

(d) Written program. Before commencing
work, the contractor shall:

(1) Submit a written plan to the con-
tracting officer for implementing this
clause. The plan shall include specific man-
agement or technical procedures for effec-
tively controlling hazards associated with
the project; and,

(2) Meet with the contracting officer to dis-
cuss and develop a mutual understanding rel-
ative to administration of the overall safety
program.

(e) Notification. The contracting officer
shall notify the contractor of any non-com-
pliance with these requirements and the cor-
rective actions required. This notice, when
delivered to the contractor or the contrac-
tor’s representative on site, shall be deemed
sufficient notice of the non-compliance and
corrective action required. After receiving
the notice, the contractor shall immediately
take corrective action. If the contractor fails
or refuses to promptly take corrective ac-
tion, the contracting officer may issue an
order suspending all or part of the work
until satisfactory corrective action has been
taken. The contractor shall not be entitled
to any equitable adjustment of the contract
price or extension of the performance sched-
ule on any suspension of work order issued
under this clause.

(End of clause)

[64 FR 43633, Aug. 11, 1999, as amended at 69
FR 19339, Apr. 13, 2004]

652.236-71

652.236-71 Foreign Service Buildings
Act, as Amended.

As prescribed in 636.570(a), insert the
following provision:

FOREIGN SERVICE BUILDINGS ACT, AS
AMENDED (APR 2004)

(a) This solicitation is subject to Section
11 of the Foreign Service Buildings Act of
1926, as amended (22 U.S.C. 302). This statute
limits competition under this solicitation to:

(1) American-owned firms, as described in
paragraph (b) of this provision; and,

(2) Firms from countries that permit or
agree to permit substantially equal access to
American firms for comparable diplomatic
and consular building projects.

(b) To qualify as an American-owned firm
for purposes of this solicitation, the bidder/
offeror must demonstrate evidence of:

(1) Performance of similar construction
work in the United States; and

(2) Either—

(i) Ownership in excess of 50% by U.S. citi-
zens or permanent residents; or

(ii) Incorporation in the United States for
more than three (3) years and employment of
U.S. citizens or permanent residents in more
than half of the company’s permanent full-
time professional and managerial positions
in the United States.

(c) For purposes of determining competi-
tive status, offers submitted by American-
owned firms shall be reduced by ten (10) per-
cent, provided that two responsible bidders/
offerors submit a bid/offer.

(d) Evidence of qualification. (1) Perform-
ance of similar construction work in the
United States. The bidder/offeror must de-
scribe below one or more similar projects
completed in the United States. For each
project, provide the following information:

Location:

(City and State)

Complexity:

(Office building, etc.)
Type of construction:

Value of project:

Location:

(City and State)

Complexity:

(Office building, etc.)
Type of construction:

Value of project:

Location: )
(City and State)

Complexity:

(Office building, etc.)
Type of construction:

Value of project:
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