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(n) Including the Small Business and 
Minority Business Enterprises Subcon-
tracting Program clauses in all con-
tracts where required by part 19 of the 
FAR. 

[49 FR 13243, Apr. 3, 1984, as amended at 61 
FR 39092, July 26, 1996; 62 FR 40468, July 29, 
1997] 

719.271–4 Heads of contracting activi-
ties. 

In order for the agency small busi-
ness program to be effective, the active 
support of top management is required. 
The heads of the contracting activities 
shall be responsible for: 

(a) Rendering decisions in cases re-
sulting from non-acceptances by their 
contracting officers of set-aside rec-
ommendations made by SDB; 

(b) Consulting with SDB in estab-
lishing small business and minority 
business enterprise award goals, where 
practicable and desirable; and 

(c) Advising cognizant technical offi-
cers of their responsibilities as set 
forth in 719.271–5. 

[49 FR 13243, Apr. 3, 1984, as amended at 61 
FR 39092, July 26, 1996] 

719.271–5 Cognizant technical officers. 

Since the procurement process starts 
with the establishment of a require-
ment, the actions of the cognizant 
technical officers can affect the oppor-
tunity of small business to participate 
equitably; therefore, each cognizant 
technical officer shall, during the for-
mulation of activities which will re-
quire contractual implementation: 

(a) Consult with SDB on the avail-
ability and capabilities of small busi-
ness firms to permit making a ten-
tative set-aside determination where 
appropriate; and 

(b) Provide sufficient procurement 
lead time in the activity implementa-
tion schedule to allow potential small 
business participation. 

[49 FR 13243, Apr. 3, 1984, as amended at 61 
FR 39092, July 26, 1996] 

719.271–6 Small business screening 
procedure. 

(a) General. All USAID/Washington 
proposed contract actions in excess of 
the simplified acquisition threshold 

shall be screened by SDB, with the ex-
ception of: 

(1) Class set-asides and those unilat-
erally set-aside by contracting officers 
(719.271–3(f)); 

(2) Those where the contracting offi-
cer certifies in writing that the public 
exigency will not permit the delay in-
cident to screening (719.271–7(b)); 

(3) ‘‘Institution building’’ contracts 
(contracts for development of a coun-
terpart capability in the host country) 
with educational or nonprofit institu-
tions; or collaborative assistance con-
tracts pursuant to AIDAR 715.370–2. 

(4) Those involving the payment of 
tuition and fees for participant train-
ing at academic institutions; and 

(5) Personal services contract re-
quirements (see 719.270). 

(b) Preparation of Form USAID 1410–14 
(the Small Business/Minority Business 
Enterprise Procurement Review Form). (1) 
The contracting officer shall prepare 
the subject form in an original and 3 
copies and forward the original and 2 
copies to SDB within one working day 
of receipt by the contracting activity 
of a procurement requisition. 

(2) The contracting officer will at-
tach to his/her transmittal a complete 
copy of the procurement request and a 
copy of the recommended source list as 
furnished by the technical office and 
supplemented by him/her. 

(3) The contracting officer shall com-
plete blocks 2, 3, 4, 5, 9, and 10 (when 
appropriate) prior to submittal to SDB. 

(c) Screening of Form USAID 1410–14 by 
SDB. (1) SDB will screen the con-
tracting officer’s recommendations on 
set-aside potential, small business sub-
contracting opportunities, and section 
8(a) subcontracting, and furnish him/ 
her with either a written concurrence 
in his/her recommendations or written 
counter-recommendations on the origi-
nal and duplicate copy within five 
working days from receipt of the form 
from the contracting officer. 

(2) SDB will complete Blocks 1, 6, 7, 
8, 11, and 12 (when appropriate) prior to 
returning the screened form to the con-
tracting officer. 

(d) Concurrence or rejection procedure. 
(1) The contracting officer shall com-
plete Block 13 upon receipt of the origi-
nal and duplicate copy of the screened 
form from SDB. 
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(2) If the contracting officer rejects 
the SDB counter-recommendation, he/ 
she shall return the original and dupli-
cate forms with his/her written reasons 
for rejection to SDB within two work-
ing days. 

(3) Upon receipt of the contracting 
officer’s rejection, SDB may: (i) accept, 
or (ii) appeal, the rejection. In the case 
of acceptance of the contracting offi-
cer’s rejection, SDB shall annotate 
Block 14 when it renders a decision and 
return the original form to the con-
tracting officer within two working 
days. 

(e) Appeal procedure. (1) When infor-
mal efforts fail to resolve the set-aside 
disagreement between the contracting 
officer and SDB, the latter official may 
appeal the contracting officer’s deci-
sion to the head of the contracting ac-
tivity. Such an appeal will be made 
within five working days after receipt 
of the contracting officer’s rejection. 

(2) In the case of an appeal, SDB will 
send the original and duplicate form, 
with the appeal noted in Block 14, di-
rectly to the head of the contracting 
activity with its written reasons for 
appealing. The contracting officer will 
be notified of SDB’s appeal by means of 
a copy of the written reasons for ap-
pealing. 

(3) The head of the contracting activ-
ity shall render a decision on the ap-
peal (complete Block 15) within three 
working days after receipt of same and 
return the original to SDB and the du-
plicate to the contracting officer. 

[49 FR 13243, Apr. 3, 1984, as amended at 52 
FR 21058, June 4, 1987; 61 FR 39092, July 26, 
1996; 62 FR 40468, July 29, 1997; 64 FR 42042, 
Aug. 3, 1999] 

719.271–7 Reports on procurement ac-
tions that are exempted from 
screening. 

(a) Unilateral and class set-asides. The 
contracting officer shall prepare Form 
USAID 1410–14 as stated in 719.271–6, 
but forward only the duplicate copy 
with the documentation required by 
Block 5 of the form to SDB. The origi-
nal will be filed in the contract file. 

(1) If, upon review of the material 
submitted under 719.271–7(a) above, 
SDB concludes that it would be prac-
ticable to accomplish all or a portion 
of the procurement involved under sec-

tion 8(a) subcontracting, it shall so ad-
vise the contracting officer in writing 
within five days after receipt of such 
material. 

(2) Such advice shall be considered a 
counter-recommendation and shall be 
processed in accordance with 719.271–6 
(d) and (e). 

(b) Public exigency exemption. The con-
tracting officer shall prepare Form 
USAID 1410–14 as stated in 719.271–6, 
but forward only the duplicate copy 
with the documentation required by 
Block 5 of the form to SDB. In addition 
to the documentation called for in 
719.271–6, the contracting officer shall 
furnish a copy of his/her written deter-
mination exempting the procurement 
from screening. The determination 
shall cite the pertinent facts which led 
to his/her decision. This exemption is 
not intended to be used as substitute 
for good procurement planning and 
lead-time; SDB will report abuses of 
this exemption to the head of the con-
tracting activity for appropriate action 
in accordance with 719.271–4(c). 

(c) Institution building contract (IBC) 
exemption. The contracting officer shall 
prepare Form USAID 1410–14 as stated 
in 719.271–6, but forward only the dupli-
cate copy with the documentation re-
quired by Block 5 of the form to SDB. 

(d) Personal services contract exemp-
tion. Preparation of Form USAID 1410– 
14 is not required for personal services 
contracts. 

719.272 Small disadvantaged business 
policies. 

In addition to the requirements in 
FAR part 19, part 726 provides for con-
tracting and subcontracting with small 
disadvantaged businesses and other dis-
advantaged enterprises based on provi-
sions of the foreign assistance appro-
priations acts. 

[58 FR 8702, Feb. 17, 1993] 

PART 722—APPLICATION OF 
LABOR LAWS TO GOVERNMENT 
ACQUISITION 

Subpart 722.1—Basic Labor Policies 

Sec. 
722.103 Overtime. 
722.103–1 Definitions. 
722.103–2 Policy. 
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