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aspect of performance. Management
and operating contracts are very large
and complex; therefore, the opportuni-
ties to identify changes in performance
that will increase the effectiveness or
efficiency of contract performance are
more prevalent than under other con-
tracts. The clause at 48 CFR 970.5203-2
requires DOE management and oper-
ating contractors to affirmatively seek
to identify, evaluate, and institute,
where appropriate, processes that will
improve the effectiveness or efficiency
of any aspect of contract performance.
It further requires the contractor to
communicate any such improvements
to DOE, other management and oper-
ating contractors, and DOE major fa-
cilities contractors. The contractor is
required to participate in efforts by
those contractors to address common
problems or the institution of improve-
ments. It allows the contractor to en-
list the aid of the DOE contracting offi-
cer where necessary to institute or
communicate the improvements. The
obligations under the clause in no way
affect the contractor’s obligations
under other provisions of the contract
to notify or acquire the approval of the
contracting officer.

970.0370-2 Contract clause.

(a) The contracting officer shall in-
sert the clause at 970.5203-1, Manage-
ment Controls, in all management and
operating contracts.

(b) The contracting officer shall in-
sert the clause at 970.5203-2, Perform-
ance Improvement and Collaboration,
in all management and operating con-
tracts.

970.0371 Conduct of employees of DOE
management and operating con-
tractors.

970.0371-1 Scope of section.

This section establishes the policies
for maintaining satisfactory standards
of conduct on the part of individuals
employed by DOE management and op-
erating contractors.

970.0371-2 Applicability.

The policies in this section are appli-
cable to all DOE management and op-
erating contractors.

48 CFR Ch. 9 (10-1-06 Edition)

970.0371-3 Definition.

Employees, as used in this section, are
defined to mean individuals employed
by the contractor, both full and part-
time, who are assigned to work under a
DOE management and operating con-
tract.

970.0371-4 Gratuities.

Employees of a management and op-
erating contractor shall not, under cir-
cumstances which might reasonably be
interpreted as an attempt to influence
the recipients in the conduct of their
duties, accept any gratuity or special
favor from individuals or organizations
with whom the contractor is doing
business, or proposing to do business,
in accomplishing the work under the
contract. Reference is made to the re-
quirements prescribed in 48 CFR 3.502.

970.0371-5 Use of privileged informa-
tion.

Management and operating con-
tractor employees shall not use privi-
leged information for personal gain, or
make other improper use of privileged
information which is acquired in con-
nection with their employment on con-
tract work. For the purposes of this
subsection, the term ‘‘privileged infor-
mation” includes but is not limited to,
unpublished information relating to
technological and scientific develop-
ments; medical, personnel, or security
records of individuals; anticipated ma-
terials’ requirements or pricing action;
possible new sites for DOE program op-
erations; internal DOE decisions; pol-
icy development; and knowledge of se-
lections of contractors or subcontrac-
tors in advance of official announce-
ment.

970.0371-6 Incompatibility between
regular duties and private interests.

(a) Employees of a management and
operating contractor shall not be per-
mitted to make or influence any deci-
sions on behalf of the contractor which
directly or indirectly affect the inter-
est of the Government, if the employ-
ee’s personal concern in the matter
may be incompatible with the interest
of the Government. For example: An
employee of a contractor will not nego-
tiate, or influence the award of, a sub-
contract with a company in which the
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individual has an employment rela-
tionship or significant financial inter-
est; and an employee of a contractor
will not be assigned the preparation of
an evaluation for DOE or for any DOE
contractor of some technical aspect of
the work of another organization with
which the individual has an employ-
ment relationship, or significant finan-
cial interest, or which is a competitor
of an organization (other than the con-
tractor who is the individual’s regular
employer) in which the individual has
an employment relationship or signifi-
cant financial interest.

(b) The contractor shall be respon-
sible for informing employees that
they are expected to disclose any in-
compatibilities between duties per-
formed for the contractor and their pri-
vate interests and to refer undecided
questions to the contractor.

970.0371-7 Outside employment of
contractor employees.

Employees of a management and op-
erating contractor are entitled to the
same rights and privileges with respect
to outside employment as other citi-
zens. Therefore, there is no general
prohibition against contractor employ-
ees having outside employment. How-
ever, no employee of a contractor per-
forming work on a full or part-time
basis under a DOE management and op-
erating contract may engage in em-
ployment outside official hours of duty
or while on leave if such employment
will:

(a) In any manner interfere with the
proper and effective performance of the
duties of the position;

(b) Appear to create a conflict-of-in-
terest situation, or

(c) Appear to subject DOE or the con-
tractor to public criticism or embar-
rassment.

970.0371-8 Employee disclosure con-
cerning other employment services.

(a) Management and operating con-
tractors are responsible for requiring
its employees to file with the con-
tractor, a written disclosure statement
concerning outside employment serv-
ices which involve the use of informa-
tion in the area of the employee’s em-
ployment with the contractor. The dis-
closure shall contain such information

970.0404-1

concerning the outside employment as
the contractor may prescribe. As a
minimum, the employee’s disclosure
shall:

(1) Acknowledge that the employee
has read and is familiar with:

(i) The requirements and restrictions
prescribed in this section,

(ii) DOE publication entitled, ‘‘Re-
porting Results of Scientific and Tech-
nical Work Funded by DOE”’, and

(iii) The requirements of the contrac-
tor’s contract with DOE relating to
patents.

(2) Include information concerning
any rate of remuneration significantly
in excess of the employee’s regular rate
of remuneration;

(3) Identify any actual or potential
conflicts with DOE’s policies regarding
conduct of employees of DOE’s contrac-
tors set forth in this section;

(4) Address any potential impacts
that such employment may have on
the contractor’s responsibility to re-
port fully and promptly to DOE all sig-
nificant research and development in-
formation; and

(5) Identify any potential conflicts
such employment may have with the
patent provisions of the contractor’s
contract with DOE.

(b) The contractor shall provide a
copy of all disclosures to the con-
tracting officer.

970.0371-9 Contract clause.

The contracting officer shall insert
the clause at 970.5203-3, Contractor’s
Organization, in all management and
operating contracts. The approval au-
thority of the Secretary of Energy re-
quired in paragraph (c) may not be del-
egated. In paragraph (a) the words
“and managerial personnel (see 48 CFR
970.5245-1(j))’ may be inserted after
“‘(see 48 CFR 952.215-70)"".

Subpart 970.04—Administrative
Matters

970.0404 Safeguarding classified infor-
mation.

970.0404-1 Definitions.

Access Authorization means an admin-
istrative determination that an indi-
vidual is eligible for access to classified
information or is eligible for access to,
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