Department of Energy

outstanding encumbrances and liabilities on
account of costs allowable under this con-
tract, the contractor shall immediately no-
tify DOE and shall make no further encum-
brances or expenditures (except to liquidate
existing encumbrances and liabilities), and,
unless the parties otherwise agree, the con-
tractor shall be excused from further per-
formance (except such performance as may
become necessary in connection with termi-
nation by the Government) and the perform-
ance of all work hereunder will be deemed to
have been terminated for the convenience of
the Government in accordance with the pro-
visions of the Termination clause of this
contract.

(d) Financial plans; cost and encumbrance
limitations. In addition to the limitations
provided for elsewhere in this contract, DOE
may, through financial plans, such as Ap-
proved Funding Programs, or other direc-
tives issued to the contractor, establish con-
trols on the costs to be incurred and encum-
brances to be made in the performance of the
contract work. Such plans and directives
may be amended or supplemented from time
to time by DOE. The contractor agrees

(1) to comply with the specific limitations
(ceilings) on costs and encumbrances set
forth in such plans and directives,

(2) to comply with other requirements of
such plans and directives, and

(3) to notify DOE promptly, in writing,
whenever it has reason to believe that any
limitation on costs and encumbrances will be
exceeded or substantially underrun.

(e) Government’s right to terminate not af-
fected. The giving of any notice under this
clause shall not be construed to waive or im-
pair any right of the Government to termi-
nate the contract under the provisions of the
Termination clause of this contract.

(End of clause)

Alternate I (DEC 2000). As prescribed
in 48 CFR 970.3270(a)(3)(i), paragraph (d)
of the clause may be omitted in con-
tracts which, expressly or otherwise,
provide a contractual basis for equiva-
lent controls in a separate clause.

970.5232-5 Liability with respect to
cost accounting standards.

As prescribed in 48 CFR 970.3270(a)(5),
insert the following clause:

LIABILITY WITH RESPECT TO COST ACCOUNTING
STANDARDS (DEC 2000)

(a) The contractor is not liable to the Gov-
ernment for increased costs or interest re-
sulting from its failure to comply with the
clauses of this contract entitled, ‘‘Cost Ac-
counting Standards,” and ‘‘Administration
of Cost Accounting Standards,” if its failure
to comply with the clauses is caused by the

970.5232-7

contractor’s compliance with published DOE
financial management policies and proce-
dures or other requirements established by
the Department’s Chief Financial Officer or
Procurement Executive.

(b) The contractor is not liable to the Gov-
ernment for increased costs or interest re-
sulting from its subcontractors’ failure to
comply with the clauses at FAR 52.230-2,
“Cost Accounting Standards,” and FAR
52.230-6, ‘‘Administration of Cost Accounting
Standards,” if the contractor includes in
each covered subcontract a clause making
the subcontractor liable to the Government
for increased costs or interest resulting from
the subcontractor’s failure to comply with
the clauses; and the contractor seeks the
subcontract price adjustment and cooperates
with the Government in the Government’s
attempts to recover from the subcontractor.

970.5232-6 Work for others funding
authorization.

As prescribed in 48 CFR 970.3270(a)(6),
insert the following clause:

WORK FOR OTHERS FUNDING AUTHORIZATION
(DEC 2000)

Any uncollectible receivables resulting
from the contractor utilizing contractor cor-
porate funding for reimbursable work shall
be the responsibility of the contractor, and
the United States Government shall have no
liability to the contractor for the contrac-
tor’s uncollected receivables. The contractor
is permitted to provide advance payment uti-
lizing contractor corporate funds for reim-
bursable work to be performed by the con-
tractor for a non-Federal entity in instances
where advance payment from that entity is
required under the Laws, regulations, and
DOE directives clause of this contract and
such advance cannot be obtained. The con-
tractor is also permitted to provide advance
payment utilizing contractor corporate
funds to continue reimbursable work to be
performed by the contractor for a Federal
entity when the term or the funds on a Fed-
eral interagency agreement required under
the Laws, regulations, and DOE directives
clause of this contract have elapsed. The
contractor’s utilization of contractor cor-
porate funds does not relieve the contractor
of its responsibility to comply with all re-
quirements for Work for Others applicable to
this contract.

970.5232-7 Financial management sys-
tem.
As prescribed in 48 CFR 970.3270(b)(1),
insert the following clause:
FINANCIAL MANAGEMENT SYSTEM (DEC 2000)

The contractor shall maintain and admin-
ister a financial management system that is
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970.5232-8

suitable to provide proper accounting in ac-
cordance with DOE requirements for assets,
liabilities, collections accruing to the con-
tractor in connection with the work under
this contract, expenditures, costs, and en-
cumbrances; permits the preparation of ac-
counts and accurate, reliable financial and
statistical reports; and assures that account-
ability for the assets can be maintained. The
contractor shall submit to DOE for written
approval an annual plan for new financial
management systems and/or subsystems and
major enhancements and/or upgrades to the
currently existing financial systems and/or
subsystems. The contractor shall notify DOE
thirty (30) days in advance of any planned
implementation of any substantial deviation
from this plan and, as requested by the con-
tracting officer, shall submit any such devi-
ation to DOE for written approval before im-
plementation.

970.5232-8 Integrated accounting.

As prescribed in 48 CFR 970.3270(b)(2),
insert the following clause:

INTEGRATED ACCOUNTING (DEC 2000)

Integrated accounting procedures are re-
quired for use under this contract. The con-
tractor’s financial management system shall
include an integrated accounting system
that is linked to DOE’s accounts through the
use of reciprocal accounts and that has elec-
tronic capability to transmit monthly and
year-end self-balancing trial balances to the
Department’s Primary Accounting System
for reporting financial activity under this
contract in accordance with requirements
imposed by the contracting officer pursuant
to the Laws, regulations, and DOE directives
clause of this contract.

970.5235-1 Federally funded research
and development center sponsoring
agreement.

As prescribed in 48 CFR 970.3501-4,
the contracting officer shall insert the
following clause:

FEDERALLY FUNDED RESEARCH AND DEVELOP-
MENT CENTER SPONSORING AGREEMENT
(DEC 2000)

(a) Pursuant to 48 CFR 35.017-1, this con-
tract constitutes the sponsoring agreement
between the Department of Energy and the
contractor, which establishes the relation-
ship for the operation of a Department of En-
ergy sponsored Federally Funded Research
and Development Center (FFRDC).

(b) In the operation of this FFRDC, the
contractor may be provided access beyond
that which is common to the normal con-
tractual relationship, to Government and
supplier data, including sensitive and propri-
etary data, and to Government employees

48 CFR Ch. 9 (10-1-06 Edition)

and facilities needed to discharge its respon-
sibilities efficiently and effectively. Because
of this special relationship, it is essential
that the FFRDC be operated in the public in-
terest with objectivity and independence, be
free from organizational conflicts of inter-
est, and have full disclosure of its affairs to
the Department of Energy.

(c) Unless otherwise provided by the con-
tract, the contractor may accept work from
a nonsponsor (as defined in 48 CFR 35.017) in
accordance with the requirements and limi-
tations of DOE Order 481.1, Work for Others
(Non-Department of Energy Funded Work)
(see current version).

(d) As an FFRDC, the contractor shall not
use its privileged information or access to
government facilities to compete with the
private sector. Specific guidance on re-
stricted activities is contained in DOE Order
481.1.

(End of clause)

970.5236-1 Government facility
contract approval.
As prescribed in 48 CFR 970.3605-2, in-
sert the following clause:

sub-

GOVERNMENT FACILITY SUBCONTRACT
APPROVAL (DEC 2000)

Upon request of the contracting officer and
acceptance thereof by the contractor, the
contractor shall procure, by subcontract, the
construction of new facilities or the alter-
ation or repair of Government-owned facili-
ties at the plant. Any subcontract entered
into under this paragraph shall be subject to
the written approval of the contracting offi-
cer and shall contain the provisions relative
to labor and wages required by law to be in-
cluded in contracts for the construction, al-
teration, and/or repair, including painting
and decorating, of a public building or public
work.

(End of clause)

970.5237-2 Facilities management.

As prescribed in 48 CFR 970.3770-2, in-
sert the following clause:

FACILITIES MANAGEMENT (DEC 2000)

Copies of DOE Directives referenced herein
are available from the contracting officer.

(a) Site development planning. The Govern-
ment shall provide to the contractor site de-
velopment guidance for the facilities and
lands for which the contractor is responsible
under the terms and conditions of this con-
tract. Based upon this guidance, the con-
tractor shall prepare, and maintain through
annual updates, a Long-Range Site Develop-
ment Plan (Plan) to reflect those actions
necessary to keep the development of these
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