970.5232-8

suitable to provide proper accounting in ac-
cordance with DOE requirements for assets,
liabilities, collections accruing to the con-
tractor in connection with the work under
this contract, expenditures, costs, and en-
cumbrances; permits the preparation of ac-
counts and accurate, reliable financial and
statistical reports; and assures that account-
ability for the assets can be maintained. The
contractor shall submit to DOE for written
approval an annual plan for new financial
management systems and/or subsystems and
major enhancements and/or upgrades to the
currently existing financial systems and/or
subsystems. The contractor shall notify DOE
thirty (30) days in advance of any planned
implementation of any substantial deviation
from this plan and, as requested by the con-
tracting officer, shall submit any such devi-
ation to DOE for written approval before im-
plementation.

970.5232-8 Integrated accounting.

As prescribed in 48 CFR 970.3270(b)(2),
insert the following clause:

INTEGRATED ACCOUNTING (DEC 2000)

Integrated accounting procedures are re-
quired for use under this contract. The con-
tractor’s financial management system shall
include an integrated accounting system
that is linked to DOE’s accounts through the
use of reciprocal accounts and that has elec-
tronic capability to transmit monthly and
year-end self-balancing trial balances to the
Department’s Primary Accounting System
for reporting financial activity under this
contract in accordance with requirements
imposed by the contracting officer pursuant
to the Laws, regulations, and DOE directives
clause of this contract.

970.5235-1 Federally funded research
and development center sponsoring
agreement.

As prescribed in 48 CFR 970.3501-4,
the contracting officer shall insert the
following clause:

FEDERALLY FUNDED RESEARCH AND DEVELOP-
MENT CENTER SPONSORING AGREEMENT
(DEC 2000)

(a) Pursuant to 48 CFR 35.017-1, this con-
tract constitutes the sponsoring agreement
between the Department of Energy and the
contractor, which establishes the relation-
ship for the operation of a Department of En-
ergy sponsored Federally Funded Research
and Development Center (FFRDC).

(b) In the operation of this FFRDC, the
contractor may be provided access beyond
that which is common to the normal con-
tractual relationship, to Government and
supplier data, including sensitive and propri-
etary data, and to Government employees
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and facilities needed to discharge its respon-
sibilities efficiently and effectively. Because
of this special relationship, it is essential
that the FFRDC be operated in the public in-
terest with objectivity and independence, be
free from organizational conflicts of inter-
est, and have full disclosure of its affairs to
the Department of Energy.

(c) Unless otherwise provided by the con-
tract, the contractor may accept work from
a nonsponsor (as defined in 48 CFR 35.017) in
accordance with the requirements and limi-
tations of DOE Order 481.1, Work for Others
(Non-Department of Energy Funded Work)
(see current version).

(d) As an FFRDC, the contractor shall not
use its privileged information or access to
government facilities to compete with the
private sector. Specific guidance on re-
stricted activities is contained in DOE Order
481.1.

(End of clause)

970.5236-1 Government facility
contract approval.
As prescribed in 48 CFR 970.3605-2, in-
sert the following clause:

sub-

GOVERNMENT FACILITY SUBCONTRACT
APPROVAL (DEC 2000)

Upon request of the contracting officer and
acceptance thereof by the contractor, the
contractor shall procure, by subcontract, the
construction of new facilities or the alter-
ation or repair of Government-owned facili-
ties at the plant. Any subcontract entered
into under this paragraph shall be subject to
the written approval of the contracting offi-
cer and shall contain the provisions relative
to labor and wages required by law to be in-
cluded in contracts for the construction, al-
teration, and/or repair, including painting
and decorating, of a public building or public
work.

(End of clause)

970.5237-2 Facilities management.

As prescribed in 48 CFR 970.3770-2, in-
sert the following clause:

FACILITIES MANAGEMENT (DEC 2000)

Copies of DOE Directives referenced herein
are available from the contracting officer.

(a) Site development planning. The Govern-
ment shall provide to the contractor site de-
velopment guidance for the facilities and
lands for which the contractor is responsible
under the terms and conditions of this con-
tract. Based upon this guidance, the con-
tractor shall prepare, and maintain through
annual updates, a Long-Range Site Develop-
ment Plan (Plan) to reflect those actions
necessary to keep the development of these
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facilities current with the needs of the Gov-
ernment and allow the contractor to success-
fully accomplish the work required under
this contract. In developing this Plan, the
contractor shall follow the procedural guid-
ance set forth in the applicable DOE Direc-
tives in the Life Cycle Facility Operations
Series listed elsewhere in this contract. The
contractor shall use the Plan to manage and
control the development of facilities and
lands. All plans and revisions shall be ap-
proved by the Government.

(b) General design criteria. The general de-
sign criteria which shall be utilized by the
contractor in managing the site for which it
is responsible under this contract are those
specified in the applicable DOE Directives in
the 6430, Design Criteria, series listed else-
where in this contract. The contractor shall
comply with these mandatory, minimally ac-
ceptable requirements for all facility designs
with regard to any building acquisition, new
facility, facility addition or alteration or fa-
cility lease undertaken as part of the site de-
velopment activities of paragraph (a) of this
clause. This includes on-site constructed
buildings, pre-engineered buildings, plan-fab-
ricated modular buildings, and temporary fa-
cilities. For existing facilities, original de-
sign criteria apply to the structure in gen-
eral; however, additions or modifications
shall comply with this directive and the as-
sociated latest editions of the references
therein. An exception may be granted for off-
site office space being leased by the con-
tractor on a temporary basis.

(c) Energy management. The contractor
shall manage the facilities for which it is re-
sponsible under the terms and conditions of
this contract in an energy efficient manner
in accordance with the applicable DOE Di-
rectives in the Life Cycle Facility Oper-
ations Series listed elsewhere in this con-
tract. The contractor shall develop a 10-year
energy management plan for each site with
annual reviews and revisions. The contractor
shall submit an annual report on progress to-
ward achieving the goals of the 10-year plan
for each individual site, and an energy con-
servation analysis report for each new build-
ing or building addition project. Any acquisi-
tion of utility services by the contractor
shall be conducted in accordance with 48
CFR 970.41.

(d) Subcontract Requirements. To the extent
the contractor subcontracts performance of
any of the responsibilities discussed in this
clause, the subcontract shall contain the re-
quirements of this clause relative to the sub-
contracted responsibilities.

970.5242-1

(End of clause)

970.5242-1 Penalties for unallowable
costs.

As prescribed in 48 CFR 970.4207-03-70,
insert the following clause:

PENALTIES FOR UNALLOWABLE CosTS (DEC
2000)

(a) Contractors which include unallowable
cost in a submission for settlement for cost
incurred, may be subject to penalties.

(b) If, during the review of a submission for
settlement of cost incurred, the contracting
officer determines that the submission con-
tains an expressly unallowable cost or a cost
determined to be unallowable prior to the
submission, the contracting officer shall as-
sess a penalty.

(c) Unallowable costs are either expressly
unallowable or determined unallowable.

(1) An expressly unallowable cost is a par-
ticular item or type of cost which, under the
express provisions of an applicable law, regu-
lation, or this contract, is specifically named
and stated to be unallowable.

(2) A cost determined unallowable is one
which, for that contractor,

(i) was subject to a contracting officer’s
final decision and not appealed;

(ii) the Department’s Board of Contract
Appeals or a court has previously ruled as
unallowable; or

(iii) was mutually agreed to be unallow-
able.

(d) If the contracting officer determines
that a cost submitted by the contractor in
its submission for settlement of cost in-
curred is:

(1) expressly unallowable, then the con-
tracting officer shall assess a penalty in an
amount equal to the disallowed cost allo-
cated to this contract plus interest on the
paid portion of the disallowed cost. Interest
shall be computed from the date of overpay-
ment to the date of repayment using the in-
terest rate specified by the Secretary of the
Treasury pursuant to Pub. L. 92-41 (85 Stat.
97); or

(2) determined unallowable, then the con-
tracting officer shall assess a penalty in an
amount equal to two times the amount of
the disallowed cost allocated to this con-
tract.

(e) The contracting officer may waive the
penalty provisions when

(1) the contractor withdraws the submis-
sion before the formal initiation of an audit
of the submission and submits a revised sub-
mission;

(2) the amount of the unallowable costs al-
located to covered contracts is $10,000 or less;
or

(3) the contractor demonstrates to the con-
tracting officer’s satisfaction that:
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