§107.111

shall so certify. When known to the ap-
plicant, the statement should indicate
the approximate number of shipments
made or packages shipped, as the case
may be, and number of shipments or
packages involved in any loss of con-
tents, including loss by venting other
than as authorized in subchapter C.

(6) When a Class 1 material is forbid-
den for transportation by aircraft, ex-
cept under an exemption or special per-
mit (see Columns 9A and 9B in the
table in 49 CFR 172.101), an application
to renew an exemption or special per-
mit to transport such Class 1 material
on passenger-carrying or cargo-only
aircraft with a maximum certificated
takeoff weight of less than 12,500
pounds must certify that no person
within the categories listed in 18 U.S.C.
842(i) will participate in the transpor-
tation of the Class 1 material.

(b) If at least 60 days before an exist-
ing exemption or special permit expires
the holder files an application for re-
newal that is complete and conforms to
the requirements of this section, the
exemption will not expire until final
administrative action on the applica-
tion for renewal has been taken.
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§107.111 Withdrawal.

An application may be withdrawn at
any time before a decision to grant or
deny it is made. Withdrawal of an ap-
plication does not authorize the re-
moval of any related records from the
PHMSA dockets or files. Applications
that are eligible for confidential treat-
ment under §105.30 will remain con-
fidential after the application is with-
drawn. The duration of this confiden-
tial treatment for trade secrets and
commercial or financial information is
indefinite, unless the party requesting
the confidential treatment of the ma-
terials notifies the Associate Adminis-
trator that the confidential treatment
is no longer required.

§107.113 Application processing and
evaluation.

(a) The Associate Administrator re-
views an application for special permit,
modification of special permit, party
to special permit, or renewal of an ex-
emption or special permit to determine
if it is complete and conforms with the
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requirements of this subpart. This de-
termination will be made within 30
days of receipt of the application for
special permit, modification of special
permit, or party to special permit, and
within 15 days of receipt of an applica-
tion for renewal of an exemption or
special permit. If an application is de-
termined to be incomplete, the appli-
cant is informed of the reasons.

(b) An application, that is not a re-
newal, party to, or emergency special
permit application, and is determined
to be complete is docketed. Notice of
the application is published in the FED-
ERAL REGISTER, and an opportunity for
public comment is provided. All com-
ments received during the comment pe-
riod are considered before final action
is taken on the application.

(c) No public hearing or other formal
proceeding is required under this sub-
part before the disposition of an appli-
cation. Unless emergency processing
under §107.117 is requested and granted,
applications are usually processed in
the order in which they are filed.

(d) During the processing and evalua-
tion of an application, the Associate
Administrator may request additional
information from the applicant. If the
applicant does not respond to a written
request for additional information
within 30 days of the date the request
was received, the application may be
deemed incomplete and denied. How-
ever, if the applicant responds in writ-
ing within the 30-day period requesting
an additional 30 days within which it
will gather the requested information,
the Associate Administrator may grant
the 30-day extension.

(e) The Associate Administrator may
grant or deny an application, in whole
or in part. In the Associate Adminis-
trator’s discretion, an application may
be granted subject to provisions that
are appropriate to protect health, safe-
ty or property. The Associate Adminis-
trator may impose additional provi-
sions not specified in the application or
remove conditions in the application
that are unnecessary.

(f) The Associate Administrator may
grant an application on finding that—

(1) The application complies with
this subpart;



